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VETERANS  ADMINISTRATION 

[38  CFR  Port  21] 

VETERANS  EDUCATION 
Educational  Assistance  Benefits 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  following  regulatory 
provisions,  implementing  the  Veter¬ 
ans’  Education  and  Employment  Assis¬ 
tance  Act  of  1976,  provide  for  in¬ 
creases  in  monthly  rates  and  other  sig¬ 
nificant  changes  in  the  educational  as¬ 
sistance  and  vocational  rehabilitation 
programs.  Some  of  the  changes  are  lib¬ 
eralizing  and  some  are  restrictive, 
while  others  codify  policies  and  prac¬ 
tices  already  in  use.  Additional 
changes  are  of  a  minor  or  technical 
nature.  The  effect  of  this  change  is  to 
implement  this  law. 

DATES:  Comments  must  be  received 
on  or  before  March  16,  1978.  It  is  pro¬ 
posed  to  make  these  provisions  effec¬ 
tive  the  dates  shown  below  in  accor¬ 
dance  with  Pub.  L.  94-502  which 
amends  chapters  31,  34,  35,  and  36, 
title  38,  United  States  Code: 

October  1,  1976:  Rate  increases,  in¬ 
creased  basic  entitlement,  various  pro¬ 
visions  affecting  the  determination 
and  extension  of  delimiting  periods 
under  chapter  35,  reimbursement  to 
State  approving  agencies  for  work  that 
is  subcontracted  out,  and  increase  in 
the  reporting  fees. 

October  15,  1976:  Provisions  for  pay¬ 
ment  of  benefits  for  certain  break  pe¬ 
riods,  completion  of  work-study  con¬ 
tracts  when  the  student  ceases  to  be  a 
full-time  student,  elimination  of  the 
termination  dates  for  chapter  31  train¬ 
ing  for  the  blinded  and  seriously  dis¬ 
abled  service-connected  veterans,  defi¬ 
nitions  of  “institution  of  higher  learn¬ 
ing”  and  “standard  college  degree,”  re- 
designaiion  of  the  title  of  the  chapter 
35  program  and  the  redesignation  of 
the  titles  to  be  used  for  the  beneficia¬ 
ries,  permitting  inspection  of  records 
of  all  students  by  authorized  Govern¬ 
ment  representatives  to  administer 
title  38  education  programs,  repeal  of 
the  requirements  as  to  the  Attorney 
General’s  list,  establishing  standards 
of  compliance  survey  activities  by  the 
Veterans  Administration,  and  other 
minor  gender  and  technical  changes 
not  otherwise  mentioned  in  this  para¬ 
graph. 

November  1,  1976:  Termination  of 
enrollment  and  reenrollments  in  the 
Predischarge  Education  Program  for 
chapter  34. 

December  1,  1976:  Prohibition  of 
payment  of  benefits  for  audited 
courses,  no  payment  of  benefits  for 
courses  the  grades  for  which  do  not 
count  toward  graduation  nor  for 


courses  from  which  withdrawn  with¬ 
out  mitigating  circumstances,  corre¬ 
spondence  courses  or  parts  of  courses 
by  correspondence  that  are  less  than  6 
months  in  length  barred,  new  provi¬ 
sions  as  to  barring  attorneys-in-fact  as 
addressees  for  delivery  of  benefits 
checks,  changes  in  the  85-15  percent 
provisions,  new  provisions  for  mea¬ 
surement  of  training  in  accredited 
non-college  degree  courses,  new  ap¬ 
proval  criteria,  amendment  of  the  2 
years  of  operation  rule,  required  reten¬ 
tion  of  advertising,  sales  and  enroll¬ 
ment  materials,  amended  statutory 
provisions  as  to  standards  of  progress 
and  conduct,  and  training  of  chapter 
31  trainees  in  Federal  agencies  with¬ 
out  pay. 

January  1,  1977:  Termination  of 
chapter  34  eligibility  for  those  enter¬ 
ing  on  active  duty  on  or  after  that 
date  (with  limited  exception  for  per¬ 
sons  in  programs  such  as  Delayed  En¬ 
listment  Program  (DEP)  and  Reserve 
Officers’  Training  Corps  (ROTC)), 
provisions  of  a  final  cutoff  date  for 
chapter  34  of  December  31,  1989. 

June  1,  1977:  Bars  to  the  prepay¬ 
ment  of  educational  benefits,  require¬ 
ment  that  the  student  specifically  re¬ 
quest  an  advance  payment  (no  need 
requirement),  requirement  that  the 
school  certify  it  agrees  to,  and  can 
comply  with,  the  requirements  of  the 
advance  payment  law-. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(27 1A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for  in¬ 
spection  at  the  address  shown  above 
during  normal  business  hours  until 
March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration,  Education  and  Rehabilita¬ 
tion  Service,  Department  of  Veter¬ 
ans  Benefits,  Veterans  Administra¬ 
tion,  Washington,  D.C.  20420,  202- 
389-2092. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  these  docu¬ 
ments  to  the  Administrator  of  Veter¬ 
ans  Affairs  (271A),  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420.  All  written 
comments  received  will  be  available 
for  public  inspection  at  the  above  ad¬ 
dress  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  until  March  27, 
1978.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  Central  Office  Veterans  Service 
Unit  in  room  132.  Such  visitors  to  any 


VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  furnished 
the  address  and  the  above  room 
number. 

Approved:  February  6,  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson 
Deputy  Administrator. 

1.  Sections  21.41  and  21.42  are  re¬ 
vised  to  read  as  follows: 

$  21.41  Extension  of  training. 

(a)  General.  A  veteran  may  be  pro¬ 
vided  training  beyond  his  or  her  basic 
termination  date  in  accordance  with 
dates  set  forth  in  §  21.42  when  he  or 
she  wras  prevented  from  timely  enter¬ 
ing,  or  having  entered,  from  complet¬ 
ing  vocational  rehabilitation  for  one  of 
the  following  reasons: 

(1)  Physical  or  mental  condition  pre¬ 
vented  timely  entrance.  His  or  her 
physical  or  mental  condition  was  such 
as  to  make  training  medically  infeasi¬ 
ble  during  all  or  any  part  of  the  criti¬ 
cal  period,  as  set  forth  in  §  21.42,  for 
qualifying  to  enter  training  in  order  to 
permit  pursuit  of  a  program  during 
the  4-year  period  immediately  preced¬ 
ing  his  or  her  basic  termination  date. 

(2)  Physical  or  mental  condition  pre¬ 
vented  completion.  He  or  she  timely 
entered  training  but  was  prevented 
from  completing  his  or  her  planned 
course  because  of  physical  or  mental 
condition  and  through  no  fault  of  his 
or  her  own. 

(3)  Discharge.  Discharge  from  ser¬ 
vice  was  such  as  to  meet  the  eligibility 
requirements  for  vocational  rehabilita¬ 
tion  for  the  first  time  on  or  subse¬ 
quent  to  the  beginning  date  of  the  ap¬ 
plicable  critical  period  as  set  forth  in 
§21.42. 

(4)  Service-connected  disability.  He 
or  she  first  established  the  existence 
of  a  service-conhected  compensable 
disability  on  or  subsequent  to  the  be¬ 
ginning  date  of  the  applicable  critical 
period  as  set  forth  in  §  21.42. 

(5)  Increase  in  degree  of  disablement. 
Subsequent  to  the  beginning  day  of 
his  or  her  critical  period  he  or  she  has 
established  the  existence  of  an  in¬ 
crease  in  the  degree  of  disabling  effect 
of  service-connected  disability  which 
warrants  a  current  finding  that  need 
for  vocational  rehabilitation  exists  and 
is  attributable  to  the  change. 

(b)  Seriously  disabled  (.including 
blinded)  veterans.  A  veteran  who  te 
blinded  or  otherwise  seriously  disabled' 
as  a  result  of  service-connected  disabil¬ 
ity  may  be  provided  training  beyond 
the  termination  date  otherwise  appli¬ 
cable  if: 

(1)  He  or  she  has  not  previously 
been  rehabilitated,  or 

(2)  His  or  her  disability  has  wors¬ 
ened,  or  he  or  she  has  developed  a  sec¬ 
ondary  service-connected  condition  re¬ 
sulting  from  service-connected  disabil- 
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ity  after  he  or  she  was  declared  reha¬ 
bilitated,  to  the  extent  that  he  or  she 
is  now  precluded  from  performing  the 
duties  of  the  occupation  for  which 
previously  trained. 

(3)  However,  a  counseling  psycholo¬ 
gist  within  the  Veterans  Services  Divi¬ 
sion  must  determine  that  training  is 
necessary  based  upon  the  veteran’s 
disability  and  need  for  vocational  re¬ 
habilitation. 


(c)  Determination  of  serious  disabil¬ 
ity.  For  purposes  of  paragraph  (b)  of 
this  section,  serious  disability  includes: 

(1)  Service-connected  blindness  de¬ 
fined  as  visual  acuity  no  better  than 
20/200  in  the  better  eye  after  correc¬ 
tion,  or  a  field  of  vision  restricted  to 
an  angle  of  15  degrees  or  less. 

(2)  Service-connected  disability  eval¬ 
uated  singly  or  in  combination  at  50 
percent  or  more,  except  convalescent 


ratings,  prestabilization  ratings,  and 
ratings  based  on  hospitalization. 

(3)  Service-connected  disability  eval¬ 
uated  singly  or  in  combination  at  30 
percent  or  40  percent  if,  because  of 
such  disability,  the  veteran  is  unable 
to  get  and/or  hold  competitive  em¬ 
ployment.  Service-connected  disabil¬ 
ities  evaluated  singly  or  in  combina¬ 
tion  at  less  than  30  percent  do  not  con¬ 
stitute  serious  disability. 


§  21.42  Dales  of  eligibility. 


Basic  dates 

0) 

(Z> 

(3) 

Date  disability 
incurred. 

Date  of  , 

discharge. 

Basic  termina¬ 
tion  date 
(Last  pay 
date). 

(a)  9-16-40 

to 

7-25-47. 

After 

9-15-40. 

9  years 
after  dis¬ 
charge 
date. 

(b>  7-26-47 

to 

Before 

10-15-62 

10-14-71 

6-26-50. 

✓ 

After 

10-14-62. 

9  years  after 
discharge 
date. 

(c)  6-27-50 

to 

1-31-55. 

After 

6-26-50. 

9  years  after 
discharge 
date. 

(d)  After 

Before 

10-15-62. 

10-14- 7L 

1-31-55 

After 

10-14-62. 

9  years  after 
discharge 
date. 

Extension  under  §  2L  41  (a)(1)  through  (5) 


(4) 

(5) 

the  basic 

Beginning  and 

Extended  ter- 

ter  mination 

ending  dat^ 

m  ination 

date  is  less 

of  critical 

date  under 

than  4  years 

period 

§  2L41(a) 

away  or  has 

§  ZL  41(a) 

0)  through 

already  pass- 

(1)  through 

(5).  (Last 

ed,  considers- 

(5). 

pay  date). 

tion  a'xxdd  first 

be  given  for  the 

4  years  and  9 

13  years  after 

4-year  exten- 

months  to  5 

discharge 

sion  and 

years  after 

date. 

§  2L  41(a)  0) 

discharge 

through  (5) 

date. 

See  columns 

(4)  and  (5). 

.  7-14-67  to 

10-14-67. 

10-14-75 

4  years  and 

13  years  after 

9  months  to 

discharge 

5  years  after 

discharge 

date. 

date. 

4  years  and  9 

13  years  after 

months  to  5 

discharge 

years  after 

discharge 

date. 

7-14-67  to 

date. 

10-14-67. 

10-14-75. 

4  years  and  9 

13  years  after 

months  to  5 

discharge 

years  after 

discharge 

date. 

date. 

Training  under  §  2L 41(b) 


(6) 

If  veteran  doe3  not  have 
sufficient  training 
•  time  for  completion 
of  rehabilitation  by  his 
or  her  basic  termina¬ 
tion  date  or  by  any 
applicable  extension 
under  §  2L  41(a)(1) 
through  (5)  and  is 
seriously  disabled 
or  blinded  as  pro¬ 
vided  in  §  ZL  41(b) 
and  (entraining  after 
the  otherwise  appli¬ 
cable  termination 
date  shall  be  pro¬ 
vided,  or  such  per¬ 
iods  as  determ  ined 
necessary  based  upon 
the  disability  and 
need  fori  training. 


Date  of  discharge  refers  to  the  first  unconditional  discharge  or  release  following  the  period  of  service  in  which  the  dis¬ 
ability  occurred. 

2  Critical  period  is  the  90-day  period  im  mediately  preceding  the  date  falling  exactly  4  years  prior  to  the  veteran^  basic 
termination  date.  It  is  a  90-day  period  which  permits  the  veteran  time  to  complete  counseling  and  select  an  objective 
which  can  be  reached  within  the  4-year  period  im  mediately  following. 

3  When  extended  termination  date  under  §  2L 41(a)(1)  through  (5)  for  these  service  dates  has  expired,  further  extension 
may  only  be  granted  if  the  veteran  qualifies  under  §  2L 41(b)  and  (c). 

4 

m  no  case  was  basic  termination  date  (last  pay  date)  earlier  than  8-19-63  or  extended  termination  date  earlier  than 
8-19-67. 
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2.  Section  21.130  is  revised  to  read  as 
follows: 

§  21.130  Subsistence  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence 
allowance  at  the  rates  specified  in 
§  21.133.  Pinal  payment  may  be  with¬ 
held  until  proof  of  continued  enroll¬ 
ment  is  received  and  the  account  ad¬ 
justed.  Allowance  will  be  paid  while 
the  veteran  is  in  training  status,  in¬ 
cluding  any  period  during  which  he  or 
she  is  on  authorized  leave. 

(1)  A  veteran  is  in  training  status 
during: 

(1)  Periods  when  he  or  she  is  in  at¬ 
tendance;  this  includes  weekends  and 
legal  holidays  (or  customary  vacation 
periods  connected  therewith)  and,  as 
determined  by  the  Administrator,  peri¬ 
ods  when  the  schools  are  temporarily 
closed  under  an  established  policy 
based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situ¬ 
ation. 

(ii)  Periods  between  consecutive 
terms  within  an  enrollment  period 
that  do  not  exceed  1  full  calendar 
month. 

(iii)  Periods  between  consecutive 
school  terms  when  the  veteran,  as  part 
of  his  or  her  approved  program  of  vo¬ 
cational  rehabilitation,  transfers  from 
one  educational  instutution  to  another 
for  the  purpose  of  enrolling  in  and 
pursuing  a  similar  course  at  the 
second  institution,  provided  the  period 
does  not  exceed  30  days. 

(iv)  Periods  between  a  semester, 
term  or  quarter  where  the  educational 
institution  certifies  the  enrollment  of 
the  veteran  on  an  individual  semester, 
term  or  quarter  basis,  if  the  interval 
between  such  periods  does  not  exceed 
1  full  calendar  month. 

(2)  A  verteran  who  is  on  approved 
leave  will  continue  to  be  paid  subsis¬ 
tence  allowance  even  though  he  or  she 
Is  hospitalized;  receiving  drill  pay, 
flight  pay  or  commuted  rations  as  a 
member  of  a  Reserve  force;  or  while 
not  on  active  duty,  is  receiving  service 
department  retirement  or  retainer 
pay.  (33  U.S.C.  1780(a);  Pub.  L.  94-502, 
90  Stat.  2383) 

(b)  Restrictions.  A  person  in  training 
under  chapter  31  will  not  be  paid  sub¬ 
sistence  allowance  when: 

(1)  Re  or  she  is  hospitalized  pending 
final  discharge  from  active  service. 

(2)  He  or  she  is  receiving  Veterans 
Administration  hospital  or  domiciliary 
care  following  discharge  from  service, 
except  as  provided  in  paragraph  (a)(2) 
of  this  section.  (The  veteran  is  not  pre¬ 
cluded  from  receiving  subsistence 
allowance  if  as  a  part  of  his  or  her 
training  he  or  she  is  receiving  certain 
assistance  in  the  day  clinic  of  the  hos¬ 
pital  but  is  providing  his  or  her  own 
room  and  board,  either  at  home  or 
otherwise. ) 

3.  In  §21.131,  paragraph  (b)(l)(i)  is 
revised  to  read  as  follows: 


§  21.131  Commencing  dates. 

The  commencing  date  of  an  award 
or  increased  award  of  subsistence 
allowance  will  be  determined  under 
this  section,  but  will  not  be  authorized 
for  any  period  prior  to  the  earliest 
date  for  which  disability  compensation 
is  payable,  or  would  be  payable  except 
for  the  receipt  of  retirement  pay. 


•  *  •  •  » 

(b)  Increase  for  dependent.  Latest  of 
the  following  dates: 

(1)  Date  of  claim:  This  term  means 
the  following,  listed  in  their  order  of 
applicability: 

(i)  Date  of  veteran’s  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  of 
the  event. 


*  •  •  •  • 

4.  In  §21.132,  paragraphs  (e)  and  (g) 
are  revised  to  read  as  follows: 

§  21.132  Reduction  or  discontinuance. 

The  effective  date  of  reduction  or 
discontinuance  of  subsistence 
allowance  will  be  the  earliest  of  the 
dates  specified  in  these  paragraphs. 
Where  an  award  is  reduced,  the  re¬ 
duced  rate  will  be  effective  the  day 
following  the  date  of  discontinuance 
of  the  greater  benefit. 

•  •  »  •  • 

(e)  " Interrupted ”,  “ discontinued ”,  or 
“rehabilitated  ”, 

(1)  Interrupted  and  rehabilitated. 
Last  day  of  attendance  or  last  day  of 
approved  leave  status,  whichever  is  ap¬ 
plicable. 

(2)  Discontinued.  Last  date  of  atten¬ 
dance  or  leave  status  whichever  is  ap¬ 
plicable,  except  as  follows: 

(i)  If  the  veteran  is  placed  in  discon¬ 
tinued  status  following  withdrawal 
from  all  courses  with  nonpunitive 
grades  or  following  completion  of  all 
courses  with  nonpunitive  grades,  and 
mitigating  circumstances  are  not 
found  by  the  Vocational  Rehabilita¬ 
tion  Specialist,  benefits  will  be  termi¬ 
nated  effective  the  first  date  of  the 
term  or  December  1,  1976,  whichever 
is  later. 


Institutional: 

Pull  time  .... 

*  *  time . 

Vi  time . 

Sheltered  workshop,  training  in  the  home,  indepen¬ 
dent  instructor  (full  time  only) . 

Farm  cooperative  apprentice  or  other  on  Job  (OJT)1 
(full  time  only)... _ ...................... . . . . 


(ii)  If  the  veteran  is  placed  in  discon¬ 
tinued  status  following  a  term  in 
which  grades  received  include  both 
those  which  count  in  grade  point  aver¬ 
age  and  nonpunitive  grades,  and  miti¬ 
gating  circumstances  are  not  found: 
Subsistence  allowance  for  courses  in 
which  nonpunitive  grades  were  re¬ 
ceived  will  be  terminated  effective  the 
first  date  of  the  term  or  December  1, 
1976,  whichever  is  later.  Subsistence 
allowance  for  courses  in  which  grades 
which  count  in  grade  point  average 
were  received  will  be  terminated  last 
date  of  attendance  or  leave  status, 
whichever  is  applicable.  (38  U.S.C. 
1780(a);  Pub.  L.  94-502,  90  Stat.  2383.) 

•  •  •  •  • 

(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  in  which  reduc¬ 
tion  occurs,  except  that  if  the  rate  of 
pursuit  is  reduced  as  a  result  of  the 
veteran’s  withdrawal  from  a  course  or 
courses  with  nonpunitive  grade(s)  or 
as  a  result  of  the  completion  of  a 
course  or  courses  with  nonpunitive 
grade(s)  (§  21 ,4200(j)),  benefits  will  be 
reduced  as  follows: 

(1)  If  the  Vocational  Rehabilitation 
Specialist  determines  that  there  are 
mitigating  circumstances: 

(1)  Withdrawal  with  nonpunitive 
grades:  The  end  of  the  month  of  the 
end  of  the  term  in  which  withdrawal 
occurs,  whichever  is  the  earlier,  unless 
the  reduction  occurs  at  the  beginning 
of  the  term,  in  which  case  benefits  will 
be  reduced  the  first  date  of  the  term 
in  which  the  withdrawal  occurs  or  De¬ 
cember  1,  1976,  whichever  is  the  later. 

(ii)  Completion  with  nonpunitive 
grades:  No  reduction  required. 

(2)  If  the  Vocational  Rehabilitation 
Specialist  determines  there  are  no 
mitigating  circumstances  reduction  of 
benefits  is  effective  the  first  date  of 
the  term  in  which  the  withdrawal  or 
completion  with  nonpunitive  grades 
occurs  or  December  1,  1976,  whichever 
is  the  later.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 

•  •  •  *  • 

5.  Section  21.133  is  revised  to  read  as 
follows: 

§21.133  Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates  effective 
October  1,  1976. 


t226 

•280 

3329 

$24 

170 

210 

247 

18 

113 

140 

16 

12 

226 

280 

329 

24 

197 

238 

275 

18 

Monthly  rate  of  subsistence  allowance 


Type  of  training  No  2  Each 

dependents  1  dependent  dependents  additional 

dependent 
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Monthly  rate  of  subsistence  allowance 


Type  of  training 

No 

dependents 

1  dependent 

2 

dependents 

Each 

additional 

dependent 

Combination  (institutional  and  OJT)  (full  time  only): 
Institutional  Vi  time  or  more . 

226 

280 

329 

24 

Institutional  less  than  Vi  time . 

197 

238 

275 

18 

Cooperative  (full  time  only): 

Institutional  full  time . 

226 

280 

329 

24 

Business/industry  full  time . 

197 

233 

275 

18 

'  For  on-job  training,  subsistence  allowance  may  not  exceed  the  difference  between  the  monthly  train¬ 
ing  wage,  exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  the  veteran's  objective. 


(38  U.S.C.  1504(b);  Pub.  L.  94-502.  90  Stat.  2383.) 


6.  In  §21.134,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§21.134  Postrehabilitation  pay. 

•  •  •  •  • 

(c)  Farm  cooperative,  apprentice  or 
other  on-job.  The  lump-sum  payment 
will  be  twice  the  full-time  monthly 
rate  authorized  for  this  kind  of  train¬ 
ing  including  any  additional  amounts 
for  dependents.  The  full-time  rate  will 
be  the  basis  for  payment  without 
regard  to  the  fact  that  the  veteran 
may  have  been  authorized  less  than 
the  maximum  subsistence  allowance 
payable  because  of  wages  earned  while 
pursuing  on-the-job  training. 


•  •  *  •  * 

7.  In  §  21.138,  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§  21.138  Advance  payment. 


*  *  •  *  • 

(d)  Exception.  Notwithstanding  any 
provision  of  this  section  or  any  other 
section  of  Title  38,  Code  of  Federal 
Regulations,  on  and  after  June  1,  1977, 
no  advance  payment  of  benefits  shall 
be  made,  unless  the  individual  shall 
first  specifically  request  such  a  pay¬ 
ment  and  the  educational  institution 
at  which  the  veteran  is  accepted  or  en¬ 
rolled  has  agreed  to,  and  can  satisfac¬ 
torily,  carry  out  the  provisions  of  38 
U.S.C.  1780(d)(5)(B)  and  (C)  and  (6) 
pertaining  to  receipt,  delivery  or 
return  of  advance  checks  and  certifica¬ 
tions  of  delivery  and  enrollment. 

(e)  Time  of  payment.  Advance  pay¬ 
ment  will  only  be  authorized,  at  the 
beginning  of  an  ordinary  school  year 
or  at  the  beginning  of  any  other  en¬ 
rollment  period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1,  1977,  all  other  payments 
shall  be  made  at  the  end  of  the  month 
in  which  the  training  for  which  pay¬ 
ment  is  made  shall  have  occurred. 
These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502,  90  Stat. 
2383.  See  §21.130. 

8.  In  §21.145,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§21.145  Veteran-student  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  31 
are  eligible  to  receive  a  work-study 
allowance.  In  return  for  the  veteran- 
student’s  agreement  to  perform  ser¬ 
vices  for  the  Veterans  Administration 
totaling  250  hours  during  an  enroll¬ 
ment  period  an  allowance  in  the 
amount  of  $625  will  be  paid.  An  ad¬ 
vance  payment  of  $250  will  be  made 
for  the  first  100  hours  agreed  to  be 
worked.  Advances  of  lesser  amounts 
may  be  made  in  return  for  agreements 
to  perform  services  for  periods  of  less 
than  100  hours.  In  the  event  the  veter¬ 
an  ceases  to  be  a  full-time  student 
before  completing  such  an  agreement, 
the  veteran  may,  with  the  approval  of 
the  Director  of  the  field  station,  or  his 
or  her  designee,  be  permitted  to  com¬ 
plete  that  portion  of  an  agreement 
that  remains.  If  the  veteran  termi¬ 
nates  all  training  he  or  she  will  be  per¬ 
mitted  to  complete  that  portion  of  an 
agreement  represented  by  the  sum  of 
money  already  advanced  to  the  veter¬ 
an  for  which  no  services  have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  has  been  made 
may  not  be  authorized  to  be  complet¬ 
ed  by  those  who  have  terminated  all 
training.  Students  must  complete  por¬ 
tions  of  an  agreement  within  the  same 
or  immediately  following  term,  quar¬ 
ter  or  semester  in  which  the  student 
ceases  to  be  a  full-time  student,  but  in 
no  event  later  than  GO  days  after  the 
date  the  student  ceases  to  be  a  full¬ 
time  student.  (38  U.S.C.  1685;  Pub.  L. 
94-502,  90  Stat.  2383). 

•  •  •  •  • 

9.  In  §21.201,  paragraphs  (e),  (f)(1), 
(g)(1)  and  (5),  and  (b)(1)  and  (3)  and 
the  following  portions  of  paragraph 
(i):  Introductory  portion  preceding 
subparagraph  (1);  in  subparagraph  (2), 
the  introductory  portion  preceding 
subdivision  (i)  and  (2)(ii);  in  subpara¬ 
graph  (3),  the  introductory  portion 
preceding  subdivision  (i),  and  subdivi¬ 
sions  (iv),  (v),  (vi)  and  (vii),  are  revised 
to  read  as  follows: 

§  21.201  Types  of  courses. 

In  prescribing  the  course  for  a  par¬ 
ticular  veteran,  that  type  or  combina¬ 


tion  of  types  will  be  selected  which 
will  make  the  veteran  most  satisfacto¬ 
rily  employable  in  his  or  her  selected 
occupation.  The  types  of  courses  of  vo¬ 
cational  rehabilitation  are: 

*  •  *  •  * 

(e)  Sheltered  workshop  course.  A  full¬ 
time  course  of  training  on  the  job  or 
combination  of  training  on  the  job  and 
supplemental  related  instruction.  The 
disabled  veteran  is  provided  vocational 
training  in  a  specific  employment  ob¬ 
jective  in  a  place  where  he  or  she  is 
relatively  sheltered  from  competition 
with  the  able  bodied.  He  or  she  is  not 
required  to  meet  production  standards 
which  in  ordinary  on-the-job  training 
situations  would  interfere  with  the 
restoration  of  employability.  The 
course  is  provided  through  a  charita¬ 
ble,  religious,  educational,  governmen¬ 
tal,  or  philanthropic  organization 
which  is  not  operated  for  profit  but 
primarily  to  provide  vocational  train¬ 
ing,  rehabilitation,  and  employment  to 
the  physically  and  mentally  handi¬ 
capped.  A  sheltered  workshop  course 
is  a  vocational  course  of  training.  It 
will  be  strictly  differentiated  from  a 
course  of  specialized  restorative  train¬ 
ing  offered  in  a  workshop  for  the  pur¬ 
pose  of  work  adjustment  or  personal 
adjustment.  A  sheltered  workshop 
course  will  be  prescribed  only  in  those 
cases  in  which  the  veteran’s  employ- 
ability  cannot  be  restored  through 
pursuit  of  the  usual  course  of  voca¬ 
tional  training  in  a  school  or  in  a 
training  on-the-job  establishment. 
Training  under  sheltered  workshop 
conditions  should  give  good  promise  of 
needed  results  not  otherwise  obtain¬ 
able  in  the  particular  case. 

(f)  Correspondence  course.  *  *  * 

(1)  A  correspondence  course 
may  be  prescribed  as  part  of  the 
course  of  vocational  rehabilitation 
when  it  supplements  the  major  part  of 
the  course  to  provide  the  veteran  with 
theory  or  technical  information  direct¬ 
ly  related  to  and  functional  in  the 
practice  of  the  occupation  for  which 
he  or  she  is  being  trained. 

*  *  •  •  • 

(g)  Training  in  the  home.  A  full-time 
course  which  a  veteran  pursues  in  his 
or  her  home  with  an  individual  in¬ 
structor  or  instructors  when: 

(1)  The  limitations  imposed  by  his  or 
her  disability  prevent  regular  travel  to 
and  from  a  suitable  training  facility; 

***** 

(5)  There  is  evidence  that  upon  com¬ 
pletion  of  the  training  program  the 
Veteran  will  be  suitably  employable  in 
his  or  her  home  or  other  place  with 
reasonable  assurance  of  continuing 
employment. 

(h)  Independent  instructor  course. 
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(1)  An  independent  instructor  course 
will  be  prescribed  only  when  the 
course  of  vocational  rehabilitation  is 
not  available  through  an  established 
school,  training  on-the-job  establish¬ 
ment,  or  sheltered  workshop  within  a 
reasonable  commuting  distance  from 
the  veteran’s  home,  and  the  handicap 
caused  by  the  veteran’s  disability  pre¬ 
cludes  requiring  his  or  her  going  else¬ 
where  for  training. 

•  •  •  •  * 

(3)  Since  the  customary  channels 
opening  into  employment  may  not  be 
readily  available  to  a  veteran  pursuing 
an  independent  instructor  course,  ar¬ 
rangements  for  satisfactory  employ¬ 
ment  upon  completion  of  the  training 
shall  be  thoroughly  considered  and 
found  favorable  before  the  veteran  is 
approved  for  such  training.  The  veter¬ 
an  will  be  encouraged  to  develop 
gradually  a  market  for  his  or  her  prod¬ 
ucts  and  services  and  to  supply  that 
market  so  that  by  the  completion  of 
the  training  program  he  or  she  will 
have  been  trained  into  employment. 

(1)  Farm  cooperative  course.  A  full¬ 
time  course  designed  to  restore  em¬ 
ployability  by  training  a  veteran  to  op¬ 
erate  a  farm  over  which  he  or  she  has 
control  or  to  manage  a  farm  as  the 
employee  of  another.  Such  course 
shall  be  carefully  planned  and  devel¬ 
oped  by  the  Veterans  Administration 
in  collaboration  with  the  instructor  to 
suit  the  needs  of  the  individual  veter¬ 
an.  Full  consideration  should  be  given 
to  the  size  and  character  of  the  farm 
on  which  the  veteran  is  to  receive  the 
farm  part  of  his  or  her  course.  The 
veteran  must  become  proficient  in  the 
type  of  farming  for  which  he  or  she  is 
training— in  planning,  producing,  mar¬ 
keting,  farm  mechanics,  conservation 
of  farm  resources,  conservation  of 
food,  farm  financing,  farm  manage¬ 
ment,  and  the  keeping  of  farm  and 
home  accounts.  Instruction  will  satisfy 
the  requirements  of  paragraph  (i)(l) 
or  (2)  of  this  section. 

*  •  •  m  • 

(2)  Farm  instruction  of  at  least  200 
hours  per  year  (not  less  than  10  hours 
in  any  one  month  and  sufficiently 
more  in  other  months  to  aggregate  the 
required  200  hours  per  year)  given  by 
a  fully  qualified  individual  instructor 
by  contract  either  with  an  educational 
agency  or  directly  with  the  individual 
instructor,  when: 

•  •  •  •  • 

(ii)  Such  instruction  is  limited  to  sit¬ 
uations  where  the  veteran  is  being 
trained  to  operate  a  farm  over  which 
he  or  she  has  control. 

(3)  Where  the  course  is  designed  to 
train  a  veteran  to  operate  a  farm 
under  his  or  her  own  control  the  plan 


for  training  developed  by  the  Veterans 
Administration  in  collaboration  with 
the  instructor  will  satisfy  the  follow¬ 
ing  requirements: 

*  •  *  •  • 

(iv)  A  detailed  individual  training 
program  showing  the  kind  and  amount 
of  instruction— classroom  and  individ¬ 
ual,  or  farm  group  and  individual,  or 
individual. 

(v)  The  operation  of  the  farm  shall 
be  under  the  control  of  the  veteran  by 
ownership,  lease,  or  other  written 
tenure  arrangement.  Where  the 
tenure  arrangement  is  other  than  by 
ownership,  the  lease  or  other  written 
agreement  shall  afford  the  veteran 
control  of  the  farm  at  least  until  the 
completion  of  his  or  her  course.  The 
veteran’s  control  must  be  such  that  he 
or  she  will  be  free  to  carry  out  the 
teachings  of  the  training  program  and 
to  operate  a  farm  according  to  a  farm 
and  home  plan  developed  by  the  Vet¬ 
erans  Administration  in  collaboration 
with  the  instructor,  the  veteran,  and, 
when  appropriate,  the  landlord.  Also, 
the  lease  or  agreement  must  provide 
for  capital  improvements  to  be  made 
which  are  necessary  for  carrying  out 
the  farm  and  home  plan,  with  the  vet¬ 
eran  furnishing  no  greater  portion  of 
the  costs  thereof  than  the  benefits  ac¬ 
cruing  warrant.  Furthermore,  it  must 
provide  for  the  landlord  to  share  the 
costs  of  improved  practices  put  into 
effect  in  proportion  to  the  returns  he 
or  she  will  receive  from  such  practices. 
Ordinarily  training  will  be  approved 
for  only  one  veteran  on  a  single  farm. 
However,  where  conditions  of  a  par¬ 
ticular  farm  are  so  highly  favorable  as 
to  size,  character,  productivity,  and 
equipment  to  assure  the  successful  re¬ 
habilitation  of  a  veteran  in  partner¬ 
ship  with  another  person,  such  veter¬ 
an  may  be  placed  in  training  with  one, 
but  not  more  than  one,  other  veteran 
on  a  single  farm,  when  the  other  vet¬ 
eran  is,  or  immediately  will  be,  in  farm 
cooperative  training  or  has  satisfacto¬ 
rily  pursued  institutional  farm  train¬ 
ing  under  laws  administered  by  the 
Veterans  Administration.  There  must 
be  documentary  evidence  that  the  two 
principals  have  entered  into  a  bona 
fide  partnership  agreement  which  pro¬ 
vides  for  equal  authority  between  the 
partners  in  the.  management  and  oper¬ 
ation  of  the  farm. 

Cvi)  The  farm  at  the  time  of  induc¬ 
tion  of  the  veteran  into  training  and 
throughout  the  period  of  training 
shall  be  of  such  size  and  character 
that,  together  with  the  instruction 
part  of  the  course,  it  will  occupy  the 
full  time  of  the  veteran,  will  permit  in¬ 
struction  in  planning,  management, 
and  operation  of  most  of  the  major 
farming  enterprises  in  the  veteran’s 
farm  and  home  plan  and,  at  least  by 
the  end  of  the  necessary  minimum 
period  of  training,  will  assure  him  or 


her  a  reasonably  satisfactory  living 
under  normal  economic  conditions. 

(vii)  The  farm  must  have  the  neces¬ 
sary  buildings  and  equipment  to 
enable  the  veteran  satisfactorily  to 
commence  pursuit  of  the  course  of 
farm  cooperative  training,  and  there 
must  be  present  conditions  which  give 
reasonable  promise  that  any  addition¬ 
al  items  required  for  pursuit  of  the 
course,  including  livestock,  will  be 
available  as  they  become  necessary. 

•  •  •  •  • 

10.  In  §  21.202,  paragraph  (a)(3)  is  re¬ 
vised  to  read  as  follows: 

§  21.202  Full-time  vocational  rehabilita¬ 
tion  training. 

(a)  Full-time  vocational  rehabilita¬ 
tion  training  for  disabled  veterans 
having  normal  work  tolerance  will  be: 

*  •  *  •  » 

(3)  Farm  cooperative  training  as¬ 
sessed  in  accordance  with  §  21.201(i). 

•  #  »  #  • 

11.  In  §21.204,  paragraph  (b)(1),  (2) 
and  (3)  is  revised  to  read  as  follows: 

§  21.204  Duration  of  the  course. 

$  •  »  • 

(b)  Providing  vocational  rehabilita¬ 
tion  training  when  the  program 
cannot  be  completed  by  the  Veterans 
Administration.  •  •  • 

(1)  There  is  a  written  agreement 
among  the  veteran,  the  Veterans  Ad¬ 
ministration,  and  some  other  responsi¬ 
ble  agency  or  individual  that,  upon  ex¬ 
piration  of  the  veteran’s  entitlement 
under  chapter  31,  the  resonsible 
agency  or  person  will  provide  the  re¬ 
maining  amount  of  training  necessary 
to  restore  the  veteran  to  employability 
so  long  as  his  or  her  conduct  and  pro¬ 
gress  remain  satisfactory.  Such  re¬ 
sponsible  agency  or  person  may  be  the 
State  rehabilitation  agency  or  it  may 
be  the  responsible  official  of  a  grant- 
in-aid  fund  which  provides  an  amount 
that  gives  support  to  living  expenses 
and  for  school  training,  tuition  costs  if 
any.  The  essential  requirement  is  that 
support  of  a  veteran’s  program  will  be 
reasonably  assured  and  he  or  she 
agrees  that  it  is  sufficient  to  enable 
him  or  her  to  remain  in  the  course  to 
its  completion.  A  veteran  may  enter 
training  or  reenter  for  a  new  objective 
only  if  there  remains  at  least  3  months 
between  the  date  of  entrance  or  reen¬ 
trance  and  the  veteran’s  termination 
date. 

(2)  It  is  determined  that  the  veteran 
who  has  entered  into  training  properly 
planned  for  completion  by  his  or  her 
termination  date  will  not  reach  em¬ 
ployability  by  that  date  for  reasons 
beyond  his  or  her  control  and  it  is  not 
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possible  to  arrange  for  completion  of 
training  by  some  other  agency  or  indi¬ 
vidual.  In  such  case  the  veteran  will  be 
allowed  to  continue  the  course  for  his 
or  her  selected  objective  to  his  or  her 
termination  date,  at  which  time  all  ob¬ 
ligation  of  the  Veterans  Administra¬ 
tion  will  cease. 

(3)  The  prescribed  course  of  voca¬ 
tional  rehabilitation  leads  to  an  objec¬ 
tive  the  practice  of  which  requires 
passing  of  an  examination  for  license 
and  the  veteran  is  able  to  complete  all 
of  the  course  by  his  or  her  termination 
date  but  is  unable  to  take  the  licensing 
examination  by  that  date.  The  veteran 
will  be  notified  that  obtaining  a  li¬ 
cense  will  not  be  the  responsibility  of 
the  Veterans  Administration. 

12.  Section  21.205  is  revised  to  read 
as  follows: 

§  21.205  Adjusting  the  duration  of  the 
course. 

A  course  of  training  will  be  pre¬ 
scribed  and  arranged  for1  which  is  nec¬ 
essary  to  restore  employability  in  the 
occupation  which  has  been  selected. 
Although  certificate  B  gives  an  esti¬ 
mated  length  of  the  course,  the  dura¬ 
tion  will  be  that  period  of  training 
which  is  necessary  to  qualify  for  em¬ 
ployment  taking  into  account  any  ap¬ 
plicable  previous  training  or  experi¬ 
ence  in  the  individual  veteran’s  case. 
As  the  veteran  proceeds  with  the 
course  there  will  be  a  continuing  ap¬ 
praisal  of  his  or  her  progress  toward 
satisfactory  completion  of  training. 
Based  on  this  appraisal,  any  necessary 
adjustments  to  lengthen  or  shorten 
the  previously  planned  period  of  train¬ 
ing  will  be  made  to  assure  that: 

(a)  The  veteran  upon  completion  of 
such  training  will  be  employable  as  a 
trained  worker  in  the  selected  occupa¬ 
tion;  and 

(b)  The  duration  of  the  veteran’s 
course  will  not  exceed  the  period  nec¬ 
essary  to  make  him  or  her  employable 
in  his  or  her  objective. 

13.  In  §  21.206,  the  introductory  por¬ 
tion  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  and  paragraph  (a)(3) 
are  revised  to  read  as  follows: 

§21.206  Approval  of  training  in  excess  of 
4  years. 

*  *  *  *  * 

(a)  The  veteran  cannot  be  trained  to 
employability  in  an  occupation  consis¬ 
tent  with  the  vocational  handicap  re¬ 
sulting  from  his  or  her  disability  and 
suitable  in  terms  of  his  or  her  apti¬ 
tudes.  abilities,  and  interests,  without 
exceeding  4  years  of  training  time, 
subject  to  the  following: 

•  •  •  •  • 

(3)  Where  the  veteran’s  selected  ob¬ 
jective  is  reasonable  in  terms  of  his  or 
her  educational  background  and  dem¬ 


onstrated  abilities  and  he  or  she  lacks 
the  general  education  necessary  for 
entrance  into  or  satisfactory  pursuit  of 
his  or  her  vocational  course,  general 
education  on  the  elementary  or  sec¬ 
ondary  level  may  be  provided  if  the 
general  educational  level  to  be  at¬ 
tained  can  be  reached  in  not  to  exceed 
2  full  school  years— approximately  18 
months— and  the  vocational  course 
can  be  completed  in  not  to  exceed  an 
additional  48  months. 

•  •  *  •  • 

14.  Section  21.207  is  revised  to  read 
as  follows: 

§  21.207  Repetition  of  a  course. 

(a)  A  veteran  having  completed  a 
course  under  chapter  31  according  to 
the  standards  and  practices  of  the  in¬ 
stitution  ordinarily  will  not  be  autho¬ 
rized  to  pursue  it  again  at  th$  expense 
of  the  Government.  However,  repeti¬ 
tion  of  the  course  or  a  particular  part 
or  parts  of  it  may  be  approved  when  it 
is  determined  to  be  necessary  to  ac¬ 
complish  the  veteran’s  vocational  re¬ 
habilitation.  A  veteran  repeating  a 
course  under  chapter  31  is  subject  to 
the  same  requirements  for  satisfactory 
pursuit  and  completion  of  the  course 
as  are  other  students  taking  the 
course.  (38  U.S.C.  1780(a)  Pub.  L.  94- 
502,  90  Stat.  2383) 

(b)  An  eligible  veteran  who  has  com¬ 
pleted  a  course  of  training  under  chap¬ 
ter  31  may  pursue  a  review  course  if  it 
is  specifically  organized  and  conducted 
as  a  review  course.  The  number  of  rep¬ 
etitions  of  a  review  course  which  may 
be  approved  for  a  particular  veteran 
will  be  determined  on  the  basis  of  his 
or  her  need  and  a  reasonable  assur¬ 
ance  that  further  repetition  will  re¬ 
store  employability. 

(c)  Audited  courses,  as  defined  in 
§21.4200(0,  may  not  be  authorized  as 
a  part  of  a  program  of  training  under 
chapter  31.  If  an  individual  repeats  a 
course,  pursuant  to  paragraph  (a)  of 
this  section,  however,  payment  of 
benefits  may  be  made,  since  the  course 
is  being  pursued  in  the  same  manner 
as  a  credit  course,  whether  or  not 
credit  is  given,  i.  e.,  the  individual  is 
not  merely  a  listener  and  must  meet 
the  same  requirements  as  other  stu¬ 
dents.  (38  U.S.C.  1780(a);  Pub.  L.  94- 
502,  90  Stat.  2383) 

15.  Section  21.209  is  revised  to  read 
as  follows: 

§21.209  Status  “training  declined.” 

(a)  A  veteran  in  status  “induction 
pending”  who  has  never  been  in  voca¬ 
tional  rehabilitation  training  will  be 
changed  to  “training  declined”  when, 
after  being  properly  notified  that  suit¬ 
able  training  is  available  for  him  or 
her  and  instructed  as  to  the  next  step 
he  or  she  should  take: 

(1)  Pails  to  respond;  or 


(2)  Declines  or  refuses  induction;  or 

(3)  Defers  induction  for  a  period  ex¬ 
ceeding  30  days  beyond  the  scheduled 
date  of  induction,  except  where  such 
deferment  is  due  to  illness  or  other 
sufficient  reason;  or 

(4)  Has  been  given  notice  to  report 
at  a  designated  place  and  time  to  com¬ 
mence  training,  and  he  or  she  fails  to 
report  and  fails  to  furnish  satisfactory 
reasons  for  not  reporting;  or 

(5)  Commences  or  continues  to 
pursue  education  or  training  under 
chapter  34  or  35. 

(b)  A  veteran  who  is  changed  from 
status  “induction  pending”  to  status 
“training  declined”  will  be  informed 
that  if  his  or  her  disability  rating  is  re¬ 
duced  to  less  than  compensable  degree 
he  or  she  will  lose  entitlement  for  vo¬ 
cational  rehabilitation.  The  veteran 
will  also  be  informed  that  if  he  or  she 
requests  training  after  60  days  from 
the  time  he  or  she  is  placed  in  “train¬ 
ing  declined”  status  the  entire  ques¬ 
tion  of  need  for  vocational  rehabilita¬ 
tion  will  have  to  be  reconsidered. 

(c)  Where  the  veteran  requests  in¬ 
duction  into  training  within  60  days  of 
the  date  he  or  she  is  placed  in  “train¬ 
ing  declined”  status  he  or  she  may  be 
entered  into  training  without  further 
counseling  when: 

(1)  His  or  her  disability  has  not  been 
reduced  to  less  than  compensable 
degree,  and 

(2)  There  is  no  knowm  reason  why 
further  counseling  is  needed. 

16.  In  §21.222,  paragraph  (f)  is 
added  to  read  as  follows: 

§  21.222  Additional  conditions  for  induc¬ 
tion  into  training  on  the  job. 

•  •  •  •  • 

(f)  Training  in  an  agency  of  the  Fed¬ 
eral  Government,  as  permitted  by 
§  21.223(c),  will  be  in  accord  with  the 
conditions  and  requirements  of  train¬ 
ing  on-the-job  except  that,  when  it  is 
determined  to  be  necessary  to  accom¬ 
plish  vocational  rehabilitation,  a  veter¬ 
an  may  be  entered  into  training  with¬ 
out  compensation  by  the  training  es¬ 
tablishment.  The  conditions  applicable 
to  such  unpaid  training  are  as  follows: 

(1)  The  determination  as  to  the  need 
for  such  training,  as  all  or  part  of  a 
veteran’s  program  of  vocational  reha¬ 
bilitation,  will  be  made  collaboratively 
by  the  Counseling  Psychologist  and 
Vocational  Rehabilitation  Specialist, 
based  on  an  analysis  of  the  veteran’s 
needs,  as  indicated  by  his  or  her  dis¬ 
ability,  education  and  work  experi¬ 
ence,  employment  goal,  and  other  per¬ 
tinent  factors,  in  relation  to  available 
training  resources  and  the  require¬ 
ments  for  restoration  of  employability. 

(2)  Unpaid  training  in  a  Federal 
agency  may  be  used  to  prepare  the 
veteran  for  employment  in  that 
agency,  or,  as  appropriate,  may  be 
used  as  preparation  for  other  public 
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employment  or  employment  in  the  pri¬ 
vate  sector. 

(3)  Unpaid  training  may  be  used  to 
provide  training  in  the  areas  of  knowl¬ 
edge  and  the  skills  and  competencies 
required  for  a  specific  occupation  and/ 
or  to  provide  work  experience  when 
such  work  experience  is  needed  for  the 
purposes  of  adjustment  or  transition 
to  render  the  veteran  employable.  (38 
U.S.C.  1511;  Pub.  L.  94-502,  90  Stat. 
2383) 

17.  In  §21.223,  the  headnote  is 
changed,  paragraph  (a)  is  revised  and 
paragraph  (c)  is  added  so  that  the  re¬ 
vised  and  added  material  reads  as  fol¬ 
lows: 

§  21.223  Induction  into  training  on  the  job 
at  subminimum  wage  rates  or  training 
at  Federal  facilities  without  pay. 

(a)  The  Fair  Labor  Standards  Act  of 
1938,  as  amended,  requires  a  minimum 
wage  with  provision  for  an  overtime 
rate,  for  most  persons  who  are  en¬ 
gaged  in  interstate  commerce  or  in  the 
production  of  goods  for  interstate 
commerce.  The  Administrator  of  the 
Wage  and  Hour  Division.  United 
States  Department  of  Labor,  may  ap¬ 
prove  a  subminimum  hourly  wage  rate 
for  handicapped  workers  where  neces¬ 
sary  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  Simi¬ 
larly,  the  Walsh-Healey  Pabiic  Con¬ 
tracts  Act  (Pub.  L.  846,  74th  Cong.)  re¬ 
quires  that  all  persons  employed  by  a 
contractor  on  work  subject  thereto  be 
paid  not  less  than  the  applicable  mini¬ 
mum  wages  as  determined  by  the  Sec¬ 
retary  of  Labor.  When  the  hours  of 
employment-training  exceed  40  in  any 
one  work  week  or  8  in  any  one  day, 
employees  not  exempt  must  be  paid 
not  less  than  time  and  one-ha!f.  Ques¬ 
tions  of  coverage  in  all  doubtful  cases 
will  be  cleared  with  the  Wage  and 
Hour  Division’s  Regional  Director 
before  induction  into  training. 

•  •  •  •  • 

(c)  Notwithstanding  any  other  provi¬ 
sion  of  law,  the  facilities  of  any  agency 
of  the  United  States  may  be  used  to 
provide  unpaid  training  or  work  expe¬ 
rience  as  part  or  all  of  a  veteran’s  pro¬ 
gram  of  vocational  rehabilitation 
when  the  Counseling  Psychologist  and 
Vocational  Rehabilitation  Specialist 
determine  such  training  or  wTork  expe¬ 
rience  to  be  necessary  to  accomplish 
vocational  rehabilitation  in  accordance 
with  §  21.222(f)(1).  While  pursuing 
such  training  or  work  experience,  an 
uncompensated  veteran  shall  be 
deemed  to  be  an  employee  of  the 
United  States  for  the  purposes  of 
benefits  under  chapter  81,  title  5, 
United  States  Code,  but  not  for  the 
purposes  of  laws  administered  by  the 
Civil  Service  Commission.  (38  U.S.C. 
1511;  Pub.  L.  94-502,  90  Stat.  2383) 

18.  Sections  21.260  and  21.261  are  re¬ 
vised  to  read  as  follows: 
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§  21.260  Introduction. 

A  veteran  in  a  course  of  vocational 
rehabilitation  may  be  granted  leave  of 
absence  where  such  leave  will  not  ma¬ 
terially  interfere  with  the  pursuit  of 
his  or  her  course. 

§  21.261  Ordinary  leave. 

Ordinary  leave  will  accrue  at  the 
rate  of  2Vt  days  per  month  during  the 
entire  time  the  veteran  is  in  training 
status,  including  that  time  during 
which  he  or  she  is  on  approved  leave 
of  absence.  Leave  will  not  be  accumu¬ 
lated  to  an  amount  in  excess  of  30 
days.  Accumulated  leave  will  not  be 
forfeited  through  interruption  of 
training  and  may  be  carried  over  from 
one  period  of  training  to  another  and 
from  one  12  successive  months  period 
of  training  to  another.  Similarly, 
where  reentrance  into  training  after 
rehabilitation  or  discontinuance  is  au¬ 
thorized,  unused  accumulated  ordi¬ 
nary  leave  may  be  recredited  to  the 
veteran’s  account  upon  reentrance 
into  training. 

(a;  Granting  of  ordinary  leave.  Ordi¬ 
nary  leave  of  absence  may  be  ap¬ 
proved,  as  needed,  in  excess  of  amount 
of  leave  accrued  to  the  credit  of  the 
veteran,  but  in  no  case  may  ordinary 
leave  in  excess  of  an  aggregate  of  30 
days  be  authorized  in  any  12  months 
of  training,  beginning  with  the  date  of 
the  veteran’s  entrance  into  training. 

(1)  The  granting  of  such  leave  will 
not  materially  interfere  with  the  pur¬ 
suit  of  the  prescribed  course;  and 

(2)  Except  where  the  training  estab¬ 
lishment  is  not  operating  full  time  no 
ordinary  leave  will  be  granted  which 
will  require  extending  the  veteran’s 
training  beyond  48  months,  or  further 
extending  the  training  where  in  excess 
of  48  months  already  has  been  autho¬ 
rized. 

(b)  Charging  of  ordinary  leave.  Ap¬ 
proved  absences  covering  a  period  less 
than  the  standard  school  or  work  week 
of  the  training  institution  or  establish¬ 
ment  will  be  charged  at  the  rate  of  1 
day  for  each  school  or  working  day  of 
absence  from  the  institution.  Ap¬ 
proved  absences  covering  a  period  of  1 
calendar  week  or  more  will  be  charged 
at  the  rate  of  5  days  for  each  7  con¬ 
secutive  days  of  absence. 

(1)  For  veterans  enrolled  in  educa¬ 
tional  institutions,  leave  may  not  be 
authorized  nor  subsistence  allowance 
paid  for  any  period  of  more  than  1  full 
calendar  month  between  terms  or 
other  periods  of  instruction  within  a 
period  of  enrollment.  When  such  in¬ 
terim  period  is  1  full  calendar  month 
or  less  subsistence  allowance  may  be 
paid  and  leave  will  be  charged  for  vet¬ 
erans  enrolled  in  courses  not  leading 
to  a  standard  college  degree;  there  will 
be  no  charge  against  leave  for  veterans 
enrolled  in  courses  leading  to  a  stan¬ 
dard  college  degree. 

(2)  If  the  veteran  transfers,  with  vo¬ 
cational  rehabilitation  specialist  ap¬ 


proval.  from  one  approved  educational 
institution  to  another  for  the  purpose 
of  enrolling  in  and  pursuing  a  similar 
course  at  the  second  institution  during 
the  next  consecutive  term,  and  the 
period  between  such  consecutive  terms 
does  not  exceed  30  days,  such  period 
will  not  be  charged  against  leave  for 
veterans  pursuing  a  standard  college 
degree  program  but  will  be  charged 
against  leave  for  veterans  in  courses 
not  leading  to  a  standard  college 
degree.  Leave  may  not  be  authorized, 
nor  subsistence  allowance  paid,  if  the 
interval  exceeds  30  days. 

(3)  If  the  educational  institution  cer¬ 
tifies  the  enrollment  of  the  veteran  on 
an  individual  semester,  term  or  quar¬ 
ter  basis  and  the  interval  between 
such  periods  does  not  exceed  1  full  cal¬ 
endar  month,  such  period  will  not  be 
charged  against  leave  for  veterans  pur¬ 
suing  a  standard  college  degree,  but 
will  be  charged  against  leave  for  veter¬ 
ans  in  courses  which  do  not  lead  to  a 
standard  college  degree.  Leave  may 
not  be  authorized,  nor  subsistence 
allowance  paid,  if  the  interval  exceeds 
1  full  calendar  month. 

(4)  I<eave  will  not  be  charged  for  pe¬ 
riods  where  the  school  is  temporarily 
closed  under  an  established  policy 
based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situ¬ 
ation.  (38  U.S.C.  1780(a);  Pub.  L.  94- 
502,  90  Stat.  2333) 

(5)  For  veterans  pursuing  on-the-job 
training,  no  charge  will  be  made  for 
holidays  established  by  Federal  or 
State  law  but  a  charge  will  be  made 
for  periods  during  which  vacations  are 
granted  to  all  employees  at  the  same 
time;  or  periods  during  which  the 
plant  is  shut  down  to  undergo  repairs 
or  because  of  such  things  as  fuel 
shortages,  strikes,  inclement  weather, 
etc. 

(6)  For  veterans  pursuing  institu- 
tional-on-farm  training,  leave  will  not 
be  charged  for  routine  absences  from 
the  farm  required  in  the  ordinary  day- 
to-day  conduct  of  the  farm  business  or 
for  absences  from  that  part  of  an  insti¬ 
tutional  on-farm  course  which  is  given 
at  the  educational  institution.  Howev¬ 
er,  absences  which  materially  interfere 
with  the  pursuit  of  the  course  or  pre¬ 
vent  the  veteran  from  receiving  the  re¬ 
quired  amount  of  instruction  will  be 
cause  for  interruption  or  discontinu¬ 
ance  of  training. 

(7)  For  veterans  in  programs  of  inde¬ 
pendent  study  which  are  not  on  a  se¬ 
mester  or  quarter  basis,  leave  between 
designated  periods  of  study  may  be  au¬ 
thorized  and  will  be  charged  on  same 
basis  as  leave  between  terms. 

19.  In  §  21.262,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  and  para¬ 
graph  (b)(1)  are  revised  to  read  as  fol¬ 
lows: 

§  21.262  Additional  leave  under  exception¬ 
al  circumstances. 

'  Leave  of  absence  in  addition  to  ordi¬ 
nary  leave  may  be  approved  under  the 
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following  conditions,  provided  it  is  rea¬ 
sonably  certain  that  the  veteran  will 
return  to  the  pursuit  of  his  or  her 
course  not  later  than  the  close  of  the 
period  for  which  leave  is  approvable. 

*  *  *  *  • 

(b)  Personal  hardship.  (1)  After  all 
accrued  ordinary  leave  has  been  ex¬ 
hausted,  additional  leave,  not  to 
exceed  30  days  in  each  12  months  of 
training  status  beginning  with  the 
date  of  the  veteran’s  entrance  into 
training,  may  be  granted  for  reasons 
other  than  personal  illness,  when  fail¬ 
ure  to  do  so  would  cause  personal 
hardship  to  the  veteran.  Satisfactory 
reasons  under  this  category  might  in¬ 
clude  illness  or  death  in  the  veteran’s 
immediate  family  or  other  compelling 
conditions  beyond  the  veteran’s  con¬ 
trol  which,  in  the  opinion  of  the  Vet¬ 
erans  Administration,  make  it  neces¬ 
sary  that  the  veteran  be  permitted  to 
absent  himself  or  herself  from  train¬ 
ing.  Personal  hardship  leave  will  not 
be  granted  to  cover  periods  between 
ordinary  school  years. 

•  •  •  •  • 

20.  Section  21.701  is  revised  to  read 
as  follows: 

§21.701  Need  for  vocational  rehabilita¬ 
tion. 

(a)  A  veteran  having  basic  eligibility 
for  whom  training  to  employability  is 
found  medically  and  otherwise  feasible 
may  be  afforded  training  if  he  or  she 
is  found  in  need  of  vocational  rehabili¬ 
tation  because  of  the  handicap  of  his 
or  her  service-connected  disability. 

(b)  A  veteran  who  has  a  service-con¬ 
nected  disability  of  compensable 
degree  which  resulted  from  service  in 
the  Armed  Forces  on  or  after  Septem¬ 
ber  16,  1940,  will  be  presumed  to  be  in 
need  of  vocational  rehabilitation. 
However,  a  veteran  will  be  held  not  in 
need  of  training,  if  it  is  determined 
through  counseling  that  the  veteran’s 
service-connected  disability  causes  no 
limitations  on  potential  employability 
or,  if  such  limitations  exist  that  he  or 
she  is  employed  or  fully  qualified  for 
employment  in  a  suitable  occupation. 
An  occupation  in  which  a  disabled  vet¬ 
eran  is  employed  o;-  in  which  he  or  she 
could  obtain  and  hold  employment 
will  be  considered  suitable  when  the 
following  criteria  are  met; 

(1)  The  occupation  is  one  which  is 
pursued  by  workers  in  the  locality 
where  the  veteran  resides;  and 

(2)  The  veteran  can  meet  the  re¬ 
quirements  of  the  occupation  with  no 
great  likelihood  of  aggravating  the  dis¬ 
ability;  and 

(3)  The  occupation  is  one  in  which  a 
trained  worker  normally  pursues  em¬ 
ployment  and  earns  a  livelihood;  and 

(4)  Job  requirements  are  such  that  a 
period  of  training  (over  and  beyond 
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vestibule  training)  is  required  to 
secure  and  hold  employment  in  it;  and 

(5)  The  occupation  is  consistent  with 
the  veteran’s  aptitudes,  abilities,  inter¬ 
ests,  and  capacities. 

(c)  The  determination  as  to  whether 
a  disabled  veteran  is  in  need  of  voca¬ 
tional  rehabilitation  will  be  made  by 
counseling  psychologists  in  Veterans 
Services  Divisions  in  field  stations. 

21.  In  §  21.1020,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§21.1020  Educational  assistance. 

•  *  •  •  • 

(b)  45  Months  limitation.  Education¬ 
al  assistance  may  not  exceed  a  period 
of  45  months,  or  the  equivalent  in 
part-time  training,  except  as  specified 
in  §21.1041. 

•  *  *  •  • 

§  21.1021  [Amended] 

22.  Immediately  following  §21.1021, 
the  cross  reference  is  changed  to  read 
“Measurement  of  courses.  See 
§  21.4270(c)”. 

23.  In  §  21.1040,  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  21.1040  Basic  eligibility. 

Basic  eligibility  for  educational  assis¬ 
tance  for  persons  training  under  chap¬ 
ter  34,  title  38,  United  States  Code,  in¬ 
cluding  chapter  36  to  the  extent  appli¬ 
cable,  is  subject  to  the  following  re¬ 
quirements: 

(a)  Service.  An  eligible  veteran  is  a 
person  with  active  duty  service,  includ¬ 
ing  travel  time  which  meets  the  re¬ 
quirements  of  §  3.6(b)(6)  of  this  chap¬ 
ter,  who  has  either: 

(1)  Served  on  active  duty  for  a  con¬ 
tinuous  period  of  181  days  or  more, 
any  part  of  which  occurred  on  or  after 
February  1,  1955,  and  before  January 
1,  1977, 

(2)  Served  on  active  duty  for  a  con¬ 
tinuous  period  of  181  days  or  more,  as 
a  result  of  a  contract  with  the  Armed 
Forces  in  a  program  such  as  the  DEP 
(Delayed  Enlistment  Program),  or  an 
ROTC  (Reserve  Officer’s  Training 
Corps)  program  for  which  a  person  en¬ 
listed  in,  or  was  assigned  to,  a  reserve 
component  prior  to  January  1,  1977, 
any  part  of  which  period  of  active 
duty  commenced  within  12  months 
after  January  1,  1977,  or 

(3)  Served  on  active  duty  for  a 
period  of  less  than  181  days  any  part 
of  which  period  was  performed,  either 
after  January  31,  1955  and  before  Jan¬ 
uary  1,  1977  or  if  pursuant  to  a  con¬ 
tract  as  provided  in  paragraph  (a)(2) 
of  this  section,  after  January  1,  1977 
and  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability. 
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(38  U.S.C.  1652;  Pub.  L.  94-502,  90 
Stat.  2383.) 

•  •  •  •  • 

•  24.  In  §21.1041,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§  21.1041  Periods  of  entitlement. 

(a)  General  (1)A  veteran  with  less 
than  18  months  active  duty  service  or 
a  person  on  active  duty  who  meets  the 
requirements  of  §  21.1040  will  be  enti¬ 
tled  to  full-time  educational  assistance 
for  a  period  not  in  excess  of  45  months 
computed  on  the  basis  of  IV2  months 
(or  the  equivalent  in  part-time  educa¬ 
tional  assistance)  for  each  month  or 
fraction  of  a  month  of  service  on 
active  duty  on  or  after  February  1, 
1955  up  to  and  including  the  date  of 
the  veteran’s  first  discharge  or  release 
after  December  31,  1976,  if  he  or  she 
was  in  the  active  military  service  on 
December  31,  1976;  or  has  eligibility  as 
provided  in  §  21.1040(a)(2).  First  dis¬ 
charge  or  release  means  the  first  such 
discharge  or  release  wherein  >  the 
person  is  eligible  for  complete  separa¬ 
tion  from  active  duty.  There  will  be 
excluded  from  the  period  of  entitle¬ 
ment  the  periods  specified  in  §  21.1040 
(b)  and  (c). 

(2)  A  veteran  who  has  served  a  con¬ 
tinuous  period  of  not  less  than  18 
months  of  active  duty  on  or  after  Feb¬ 
ruary  1,  1955,  and  who  has  been  re¬ 
leased  from  such  service  under  condi¬ 
tions  that  satisfied  his  or  her  active 
duty  obligation,  will  be  entitled  to  full¬ 
time  educational  assistance  for  a 
period  of  45  months  (or  the  equivalent 
in  part-time  educational  assistance). 
Service  on  or  after  January  1,  1977 
may  be  included  up  to  and  including 
the  date  of  the  veteran’s  first  dis¬ 
charge  or  release  after  December  31, 
1976  if  he  or  she  was  in  the  active  mili¬ 
tary  service  on  December  31,  1976  or 
has  eligibility  based  upon  section 
1652(a)(1)(B),  title  38,  United  States 
Code  (§  21.1040(a)(2)).  The  periods 
specified  in  §  21.1040(b)  will  be  ex¬ 
cluded  in  computing  the  18  months 
period. 

(3)  The  veteran  may  use  his  or  her 
entitlement  at  any  time  during  the  10- 
year  period  determined  under 
§  21.1042,  but  in  no  event  shall  educa¬ 
tion  or  training  be  afforded  a  veteran 
under  chapter  34  or  36  after  December 
31,  1989.  It  is  not  required  that  the  en¬ 
titlement  time  be  used  in  consecutive 
months. 

(4)  The  45  months  limitation  may  be 
exceeded  where  an  extention  is  autho¬ 
rized  under  paragraph  (d)  of  this  sec¬ 
tion,  or  where  no  charge  against  enti¬ 
tlement  is  made  based  on  a  course  or 
courses  pursued  at  a  secondary  school 
level,  as  provided  in  §  21.1045(a),  pur¬ 
sued  by  a  veteran  under  the  Program 
of  Special  Assistance  for  the  Educa¬ 
tionally  Disadvantaged  or  by  a  service- 
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man  or  servicewoman  under  the  Pre¬ 
discharge  Education  Program,  or  pur¬ 
sued  by  a  spouse,  or  surviving  spouse 
under  the  Special  Assistance  for  the 
Educationally  Disadvantaged  program. 
(38  U.S.C.  162;  Pub.  L.  94-502,  90  Stat. 
2383.) 

*  #  •  •  • 

(d)  Extension.  The  period  of  entitle¬ 
ment,  including  the  45  months  period, 
may  be  extended,  but  not  beyond  the 
10-year  delimiting  date  specified  in 
§21.1042: 

(1)  To  the  end  of  a  term,  quarter  or 
semester  in  a  school  regularly  operat¬ 
ed  on  a  term,  quarter  or  semester 
system,  when  the  period  of  entitle¬ 
ment  ends  during  the  term,  quarter  or 
semester. 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitle¬ 
ment  ends  after  more  than  half  of  the 
course  has  been  completed.  In  a  course 
consisting  exclusively  of  flight  train¬ 
ing  and  in  a  course  pursued  exclusive¬ 
ly  by  correspondence,  the  period  of  en¬ 
titlement  will  be  extended  to  the  end 
of  the  course  or  for  the  total  addition¬ 
al  amount  of  instruction  that  $728  will 
provide  for  flight  and  $817  will  provide 
for  correspondence  whichever  is  less. 
(38  U.S.C.  1661;  Pub.  L.  94-502,  90 
Stat.  2383.) 

(3)  No  extension  of  the  period  of  en¬ 
titlement  will  be  made  where  training 
is  pursued  in  a  training  establishment 
as  defined  in  §  21.4200(c). 

25.  Section  21.1042  is  revised  to  read 
as  follows: 

§  21.1042  Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General.  No  educational  assis¬ 
tance  will  be  afforded  a  veteran  later 
than  10  years  after  his  or  her  last  dis¬ 
charge  or  release  from  active  duty 
after  January  31,  1955  or  December 
31,  1989,  whichever  is  the  earlier.  (38 
U.S.C.  1662;  Pub.  L.  94-502,  90  Stat. 
2383.) 

(b)  Correction  of  military  records.  If 
the  veteran  became  eligible  for  educa¬ 
tional  assistance  as  the  result  of  a  cor¬ 
rection  of  military  records  under  10 
U.S.C.  1552  or  a  change,  correction,  or 
modification  of  a  discharge  or  dismiss¬ 
al  pursuant  to  10  U.S.C.  1553,  or  other 
corrective  action  by  competent  mili¬ 
tary  authority,  educational  assistance 
will  not  be  afforded  later  than  10 
years  after  the  date  his  or  her  dis¬ 
charge  or  dismissal  was  changed,  cor¬ 
rected  or  modified  or  December  31, 
1989,  whichever  is  the  earlier.  (38 
U.S.C.  1662;  Pub.  L.  94-502,  90  Stat. 
2383.) 

(c)  Initial  eligibility— (1)  Discharge 
or  release  before  June  1,  1966.  Where 
eligibility  is  based  on  a  discharge  or  re¬ 
lease  from  active  duty  before  June  1, 


1966,  educational  assistance  will  not  be 
afforded  later  than  May  31,  1976. 

(2)  Discharge  or  release  before 
August  31,  1967.  Where  eligibility  is 
based  on  a  discharge  or  release  from 
active  duty  before  August  31,  1967, 
educational  or  training  assistance 
based  on  a  course  of  apprentice  or 
other  on-the-job  training,  flight  train¬ 
ing,  or  farm  cooperative  training  ap¬ 
proved  under  the  provisions  of 
§21.4261,  21.4262,  21.4263  or  21.4264 
will  not  be  afforded  later  than  August 
30,  1977.  (38  U.S.C.  1662;  Pub.  L.  94- 
502,  90  Stat.  2383.) 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of  expi¬ 
ration  of  eligibility  as  determined 
under  this  section,  the  educational  as¬ 
sistance  allowance  will  be  discontinued 
effective  the  day  preceding  the  end  of 
the  10-year  period  or  December  31, 
1989,  whichever  is  the  earlier.  (38 
U.S.C.  1662;  Pub.  L.  94-502,  90  Stat. 
2383.) 

(e)  Periods  excluded.  There  shall  be 
excluded  in  computing  the  10-year 
period  of  eligibility  for  educational  as¬ 
sistance  under  this  section,  any  period 
during  which  the  eligible  veteran  sub¬ 
sequent  to  his  or  her  last  discharge  or 
release  from  active  duty  was  captured 
and  held  as  a  prisoner  of  war  by  a  for¬ 
eign  government  or  power  plus  any 
period  immediately  following  the  vet¬ 
eran’s  release  from  detention  during 
which  he  or  she  was  hospitalized  at  a 
military,  civilian,  or  Veterans  Adminis¬ 
tration  medical  facility,  provided: 

(1)  The  veteran  served  on  or  after 
February  1,  1955,  and 

(2)  The  veteran  was  eligible  for  edu¬ 
cational  assistance  under  the  provi¬ 
sions  of  chapter  34  or  chapter  36  of 
title  38,  United  States  Code.  (38  U.S.C. 
1662.) 

(3)  In  no  event  shall  educational  as¬ 
sistance  be  afforded  to  any  eligible 
veteran  under  chapters  34  or  38  after 
December  31.  1989.  (38  U.S.C.  1662; 
Pub.  L.  94-502,  90  Stat.  2383) 

26.  In  §21.1045,  paragraphs  (a)(2) 
and  (5),  (b)  and  (d)  are  revised  to  read 
as  follows: 

§  21.1045  Entitlement  charges. 

(a)  Residence  courses.  *  *  * 

(2)  Flight  training  courses;  Chapter 
34.  A  charge  against  the  period  of  enti¬ 
tlement  for  a  program  consisting  ex¬ 
clusively  of  flight  training  will  be 
made  on  the  basis  of  1  month  for  each 
$270  which  is  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course.  Where  the  computation 
results  in  a  period  of  time  other  than  a 
full  month,  or  other  than  exactly  %,  Vfe 
or  V*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter.  (38  U.S.C.  1677(b);  Pub. 
L.  94-502,  90  Stat.  2383.) 

•  •  •  •  • 

(5)  Secondary  school  training;  Chap¬ 
ter  35  Spouse  or  surviving  spouse.  No 


charge  will  be  made  against  the  enti¬ 
tlement  of  a  spouse  or  surviving 
spouse  based  on  a  course  pursued 
under  the  circumstances  outlined  in 
§  21.4237,  Special  Assistance  for  the 
Educationally  Disadvantaged.  (38 
U.S.C.  1733.) 

•  •  •  •  • 

(b)  Correspondence  courses— (1) 
High  school  courses.  The  provisions  of 
paragraph  (a)(1)  of  this  section, 
except  to  servicemen  or  servicewomen 
on  active  duty,  and  paragraph  (a)(5)  of 
this  section  are  applicable  to  corre¬ 
spondence  courses  at  a  secondary 
school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by  correspon¬ 
dence  will  be  charged  with  1  month 
for  each  $175  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course,  for  contracts  entered  into 
before  January  1,  1973.  For  agree¬ 
ments  entered  into  after  December  31, 
1972,  the  period  of  entitlement  of  any 
eligible  veteran,  spouse  or  surviving 
spouse  who  is  pursuing  a  program  of 
education  exclusively  by  correspon¬ 
dence  will  be  charged  with  1  month 
for  each  $220  paid  before  September  1, 
1974  to  the  veteran,  spouse  or  surviv¬ 
ing  spouse  as  an  educational  assistance 
allowance  for  such  course.  For  pay¬ 
ments  made  on  or  after  September  1, 
1974,  the  charge  will  be  1  month  for 
each  $260  paid  and  for  payments  made 
on  or  after  January  1, 1975,  the  charge 
will  be  1  month  for  each  $270  paid. 
For  payments  made  on  or  after  Octo¬ 
ber  1,  1976,  the  charge  will  be  1  month 
for  each  $292  paid.  Where  the  compu¬ 
tation  results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex¬ 
actly  %,  Vt  or  lA  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 
the  next  lower  quarter.  (38  U.S.C. 
1786(a)(2);  Pub.  L.  94-502,  90  Stat. 
2383) 

•  •  •  •  • 

(d)  Active  duty.  A  charge  against  the 
period  of  entitlement  for  a  program  of 
education  pursued  by  a  veteran,  ser¬ 
viceman  or  servicewoman  on  active 
duty  will  be  made  on  the  basis  of  the 
credit  hours  for  which  enrolled  or 
clock  hours  of  attendance,  except  that 
no  charge  against  entitlement  will  be 
made  where  the  courses  are  pursued 
under  the  program  of  Special  Assis¬ 
tance  for  the  Educationally  Disadvan¬ 
taged  or  the  Predischarge  Education 
program.  See  §  21.4270. 

•  *  *  •  • 

Subport  C — Survivor*’  and  Dependent!' 

Educotional  Atmtance  Under  38  U.S.C. 

Chapter  35 

27.  The  title  of  Subpart  C  is  changed 
to  read  “Survivors’  and  Dependents’ 
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Educational  Assistance  Under  38 
U.S.C.  Chapter  35.” 

28.  In  §  21.3020,  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  21.3020  Educational  assistance. 

The  program  of  educational  assis¬ 
tance  under  38  U.S.C.  ch.  35  captioned 
Survivors’  and  Dependents’  Education¬ 
al  Assistance,  may  be  referred  to  as 
Dependents’  Educational  Assistance. 
(Sec.  309,  Pub.  L.  94-502,  90  Stat.  2383) 

•  •  •  *  • 

(b)  45  months  limitation.  Education¬ 
al  assistance  may  not  exceed  a  period 
of  45  months,  or  the  equivalent  in 
part-time  training,  unless  it  is  deter¬ 
mined  that  a  longer  period  is  required 
for  special  restorative  training  under 
the  circumstances  outlined  in 
§  21.3300(c)  or  except  as  specified  in 
§21.3044(0.  (38  U.S.C.  1711(a),  1733, 
1741(b);  Pub.  L.  94-502,  90  Stat.  2383) 

•  •  •  *  * 

29.  In  §  21.3021,  paragraphs 
(a)(l)(iii),  (2)  introductory  portion  pre¬ 
ceding  subdivision  (i),  (3)  introduction 
and  subdivision  (i),  (c)  and  (d)  are  re¬ 
vised  to  read  as  follows: 

§  21.3021  Definitions. 

(a)  “Eligible  person”  means: 

(1)  A  child  of  a 

*  *  *  *  * 

(iii)  Veteran,  serviceman  or  ser¬ 
vicewoman  who  has  a  total  disability 
permanent  in  nature  resulting  from  a 
service-connected  disability. 

•  •  •  *  # 

(2)  The  surviving  spouse  of  a: 

•  *  •  *  • 

(3)  The  spouse  of  a: 

(i)  Veteran,  serviceman  or  servicewo¬ 
man  who  has  a  total  disability  perma¬ 
nent  in  nature  resulting  from  a  ser¬ 
vice-connected  disability. 

•  •  •  *  • 

(c)  "Wife”  and  "widow”,  "spouse” 
and ■  " surviving  spouse.”  The  terms 
"wife"  and  "widow"  mean  an  individ¬ 
ual  as  defified  in  §  3.807(d)  of  this 
chapter  and  the  terms  " spouse ”  and 
"surviving  spouse"  shall  have  the  same 
respective  meaning  when  used  in  the 
regulations  in  Part  21,  Title  38,  Code 
of  Federal  Regulations.  Educational 
assistance  allowance  may  not  be  au¬ 
thorized  for  any  such  individuals  for 
any  period  before  December  1,  1968. 
(38  U.S.C.  1700,  1701,  and  1711;  Pub.  L. 
94-502,  90  Stat  2383) 

(d)  "Parent  or  guardian ”  means  a 
natural  or  adoptive  parent,  a  fiduciary 


legally  appointed  by  a  court  of  compe¬ 
tent  jurisdiction  or  any  person  who  is 
determined  to  be  otherwise  legally 
vested  with  the  care  of  the  eligible 
person  (38  U.S.C.  1701(a)(4))  or  it  may 
be  the  eligible  person  if  he  or  she  has 
attained  majority  under  laws  applica¬ 
ble  in  his  or  her  State  of  residence  as 
shown  on  the  application  and  is  under 
no  known  legal  disability.  (38  U.S.C. 
1701(b)).  The  eligible  person  may  be 
designated  as  the  person  by  whom  re¬ 
quired  actions  may  be  taken  even 
though  he  or  she  has  not  attained  ma¬ 
jority,  or  having  attained  majority,  is 
under  a  legal  disability,  when  it  is  de¬ 
termined  that  to  do  otherwise  would 
not  be  in  his  or  her  best  interest, 
w'ould  result  in  undue  delay  or  would 
not  be  administratively  feasible. 
Where  necessary  to  protect  his  or  her 
interest  and  there  is  reason  why  the 
eligible  person  should  not  act  for  him¬ 
self  or  herself,  some  other  individual 
may  be  designated  as  the  person  by 
whom  required  actions  should  be 
taken.  (38  U.S.C.  1701(c)) 

•  *  *  •  * 

30.  Section  21.3030  is  revised  to  read 
as  follows: 

§  21.3030  Claims. 

A  specific  claim  in  the  form  pre¬ 
scribed  by  the  Administrator  must  be 
filed  by  the  spouse,  surviving  spouse, 
parent  of  a  child  or  the  child  having 
attained  legal  majority,  or  the  guard¬ 
ian  of  an  eligible  person  in  order  for 
educational  assistance  allowance  or 
special  restorative  training  allowance 
to  be  paid.  (38  U.S.C.  1713;  Pub.  L.  94- 
502,  90  Stat.  2383) 

31.  In  §21.3031,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.3031  Informal  claims. 

(a)  Any  communication  from  a 
spouse,  surviving  spouse,  parent  of  a 
child  or  the  child  having  attained  legal 
majority,  or  the  guardian  of  an  eligi¬ 
ble  person,  an  authorized  representa¬ 
tive  or  a  Member  of  Congress  indicat¬ 
ing  an  intent  to  apply  for  educational 
assistance  for  an  eligible  person  may 
be  considered  an  informal  claim.  Upon 
receipt  of  an  informal  claim,  if  a 
formal  claim  has  not  been  filed,  an  ap¬ 
plication  form  will  be  forwarded  to  the 
spouse,  surviving  spouse,  parent  of  a 
child  or  the  child  having  attained  legal 
majority,  or  the  guardian  of  an  eligi¬ 
ble  person  for  execution.  If  received 
within  1  year  after  the  date  it  was  sent 
to  the  spouse,  surviving  spouse,  parent 
of  a  child  or  the  child  having  attained 
legal  majority,  or  the  guardian  of  an 
eligible  person,  it  will  be  considered 
filed  as  of  the  date  of  receipt  of  the  in¬ 
formal  claim.  (38  U.S.C.  1713;  Pub.  L. 
94-502,  90  Stat.  2383) 

•  *  •  •  • 


32.  In  §  21.3040,  paragraph  (d)  is  re¬ 
vised  to  read  as  follow's: 

§  21.3040  Eligibility;  child. 

•  •  •  •  * 

(d)  Termination  of  eligibility.  No 
person  is  eligible  for  educational  assis¬ 
tance  beyond  his  or  her  31st  birthday, 
except  as  provided  under 
§  21.3041(e)(2).  In  no  event  may  educa¬ 
tional  assistance  be  provided  after  the 
period  of  entitlement  has  been  ex¬ 
hausted.  In  an  exceptional  case  special 
restorat’ve  training  may  be  provided 
in  excess  of  45  months.  See  §  21.3300. 

33.  In  §21.3041,  the  introductory 
portion  of  paragraph  (d)  preceding 
subparagraph  (1)  and  paragragh  (e) 
are  revised  to  read  as  follows: 

§  21.3041  Periods  of  eligibility;  child. 

•  •  •  *  * 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages 
18  and  26,  the  ending  date,  will  be  the 
eligible  person’s  26th  birthday  or  8 
years  from  the  date  of  happening 
specified  in  paragraph  (d)(1)  to  (7)  of 
this  section  and  10  years  in  paragraph 
(d)(8),  whichever  is  later.  Where  the 
ending  date  is  subject  to  modification 
under  more  than  one  of  paragraph 
(d)(3),  (4),  (5),  (6)  or  (7)  of  this  section 
the  more  favorable  date  will  apply.  In 
no  case  will  the  modified  ending  date 
extend  beyond  the  eligible  person’s 
31st  birthday. 

•  •  •  •  * 

(e)  Extensions  to  ending  dates.  (1) 
Suspension  of  program  due  to  condi¬ 
tions  determined  by  the  Veterans  Ad¬ 
ministration  to  have  been  beyond  the 
person's  control  (see  §21.3043):  ex¬ 
tended  for  length  of  period  of  suspen¬ 
sion,  but  not  beyond  age  31.  See 
§  21.3040(d). 

(2)  Period  of  eligibility  as  specified 
in  paragraph  (c)  or  (d)  of  this  section 
ends  while  enrolled  in  an  educational 
institution  regularly  operated  on  the 
quarter  or  semester  system  and  such 
period  ends  during  a  quarter  or  semes¬ 
ter,  such  period  shall  be  extended  to 
the  end  of  the  quarter  or  semester,  or 
for  courses  at  educational  institutions 
operated  on  other  than  a  quarter  or 
semester  system,  if  the  period  ends 
after  a  major  portion  of  the  course  is 
completed,  such  period  shall  be  ex¬ 
tended  to  the  end  of  the  course,  or 
until  12  weeks  have  expired,  whichev¬ 
er  first  occurs.  Extension  may  be  au¬ 
thorized  beyond  age  31,  but  may  not 
exceed  maximum  entitlement.  See 
§  21.3044(a).  No  extension  of  the 
period  of  eligibility  will  be  made  where 
training  is  pursued  in  a  training  estab¬ 
lishment  as  defined  in  §  21.4200(c).  (38 
U.S.C.  1712(a)(5);  Pub.  L.  94-502,  90 
Stat.  2383) 
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(3)  Child  is  enrolled  and  eligibility 
ceases  because  veteran  is  no  longer 
rated  permanently  and  totally  dis¬ 
abled:  extended  to  date  specified  in 
paragraph  (e)(2)  of  this  section  with¬ 
out  regard  to  whether  the  midpoint  of 
the  quarter,  semester  or  term  has  been 
reached.  See  §  21.4135(0). 

(4)  Child  is  enrolled  and  eligibility 

ceases  because  the  member  of  the 
Armed  Forces  upon  whose  service  eli¬ 
gibility  is  based  is  no  longer  listed  by 
the  Secretary  concerned  in  any  of  the 
categories  specified  in 

§  21.3021(a)(l)(iv):  extended  to  date 
specified  in  paragraph  (e)(2)  of  this 
section  without  regard  to  whether  the 
midpoint  of  the  quarter,  semester  or 
term  has  been  reached.  See 
§21.4135(0). 

34.  Section  21.3044  is  revised  to  read 
as  follows: 

§21.3044  Entitlement. 

(a)  Each  eligible  person  is  entitled  to 
educational  assistance  for  a  period  not 
in  excess  of  45  months,  or  the  equiv¬ 
alent  thereof  in  part-time  training.  No 
extension  of  entitlement  will  be  autho¬ 
rized  except  as  provided  in  paragraph 
(c)  of  this  section.  The  period  of  enti¬ 
tlement  when  added  to  education  or 
training  received  under  any  or  all  of 
the  laws  cited  in  §  21.4020  will  not 
exceed  48  months  of  full-time  educa¬ 
tional  assistance.  The  period  of  enti¬ 
tlement  will  not  be  reduced  by  any 
period  during  which  subsistence 
allowance  was  paid  after  determina¬ 
tion  of  employability  following  voca¬ 
tional  rehabilitation.  Where  the 
period  of  entitlement  is  subject  to  re¬ 
duction  by  reason  of  prior  training  the 
period  of  prior  training  will  be  con¬ 
verted  to  months  and  quarter  frac¬ 
tions  of  a  month  before  subtracting 
this  period  from  the  period  of  entitle¬ 
ment.  In  the  conversion  process  a 
period  of  prior  training  less  than  a  full 
month  will  be  converted  by  using  the 
table  in  §  21.1041(c). 

(b)  The  45-month  period  of  entitle¬ 
ment  is  any  45  months  within  the 
period  of  eligibility.  The  eligible 
person  is  not  required  to  pursue  his  or 
her  program  in  the  period  of  45  con¬ 
secutive  months. 

(c)  The  45  months  limitation  may  be 
exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  entitle¬ 
ment  is  made  based  on  a  course  or 
courses  pursued  by  a  spouse  or  surviv¬ 
ing  spouse  under  the  Special  Assis¬ 
tance  for  the  Educationally  Disadvan¬ 
taged  program.  (See  §  21.4237);  or 

(2)  Where  special  restorative  train¬ 
ing  authorized  under  §  21.3300  exceeds 
45  months. 

35.  Section  21.3046  is  revised  to  read 
as  follows: 

§  21.3046  Periods  of  eligibility:  spouses 
and  surviving  spouses. 

The  period  of  eligibility  cannot 
exceed  10  years  and  can  be  extended 


only  as  provided  in  paragraph  (c)  of 
this  section.  If  eligibility  arises  before 
October  24,  1972,  educational  assis¬ 
tance  based  on  a  course  of  apprentice 
or  other  on-the-job  training,  or  corre¬ 
spondence  approved  under  the  provi¬ 
sions  of  §§21.4256,  21.4261  and  21.4262 
will  not  be  afforded  later  than  Octo¬ 
ber  23,  1982.  The  period  of  eligibility 
of  a  spouse  computed  under  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
however,  will  be  recomputed  under  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  if  her  or  his  status  changes  to 
that  of  surviving  spouse. 

(a)  Spouses.  (1)  If  the  permanent 
total  rating  is  effective  before  Decem¬ 
ber  1,  1968,  the  beginning  date  of  the 
10-year  period  of  eligibility  is  Decem¬ 
ber  1,  1968. 

(2)  If  the  permanent  total  rating  is 
effective  on  or  after  December  1,  1968, 
or  the  notification  to  the  veteran  of 
such  rating  was  on  or  after  that  date, 
the  beginning  date  of  the  10-year 
period  of  eligibility  is  the  effective 
date  of  the  rating  or  the  date  of  notifi¬ 
cation,  whichever  is  more  advanta¬ 
geous  to  the  spouse. 

(3)  If  eligibility  arises  under 
§  21.3021(a)(3)(ii'  the  beginning  date 
of  the  10-year  period  is  December  24, 
1970,  or  the  date  the  member  of  the 
Armed  Forces  on  whose  service  eligi¬ 
bility  is  based  was  so  listed  by  the  Sec¬ 
retary  concerned,  whichever  last 
occurs. 

(b)  Surviving  spouses.  (1)  If  the  vet¬ 
eran's  death  occurred  before  Decem¬ 
ber  1,  1968,  the  beginning  date  of  the 
10-year  period  is  December  1,  1968. 

(2)  If  the  veteran’s  death  occurred 
on  or  after  December  1,  1968,  the  be¬ 
ginning  date  of  the  10-year  period  is 
the  date  of  death. 

(c)  Extension  to  ending  date.  Spouse 
is  enrolled  and  eligibility  ceases  for  a 
reason  specified  in  paragraph  (c)(1), 
(2)  or  (3)  of  this  section:  extended  to 
end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester 
system,  or  for  schools  not  operating  on 
quarter  or  semester  system,  to  end  cf 
course  or  for  12  weeks,  whichever  is 
earlier.  In  a  course  pursued  exclusively 
by  correspondence,  the  period  of  eligi¬ 
bility  will  be  extended  to  the  end  of 
the  course  or  for  the  total  additional 
amount  of  instruction  that  $817  will' 
provide,  whichever  is  less.  No  exten¬ 
sion  may  exceed  maximum  entitle¬ 
ment  or  extend  beyond  the  10-year  de¬ 
limit  ing  date  specified  in  paragraph 
(a)  of  this  section.  Extension  is  autho¬ 
rized  without  regard  to  whether  the 
midpoint  of  the  quarter,  semester  or 
term  has  been  reached.  No  extension 
of  the  period  of  eligibility  will  be  made 
where  training  is  pursued  in  a  training 
establishment  as  defined  in 
§21.4200(0. 

(1)  Veteran  is  no  longer  rated  perma¬ 
nently  and  totally  disabled. 

(2)  Spouse  is  divorced  from  veteran 
without  fault  on  her  or  his  part. 


(3)  Spouse  no  longer  is  listed  in  any 
of  the  categories  of  §  21.3021(a)(3)(ii). 
(38  U.S.C.  1711(b),  1712(b),  1732,  1786; 
Pub.  L.  94-502,  90  Stat.  2383) 

36.  In  §  21.3300,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  21.3300  Special  restorative  training. 

•  •  •  •  • 

(c)  Special  restorative  training  may 
be  provided  in  excess  of  45  months 
where  an  additional  period  of  time  is 
needed  to  complete  such  training.  En¬ 
titlement,  including  any  authorized  in 
excess  of  45  months,  may  be  expended 
through  an  accelerated  program  re¬ 
quiring  a  rate  of  payment  in  excess  of 
$92  per  calendar  month.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b), 
1742;  Pub.  L.  94-502,  90  Stat.  2383) 

•  •  •  •  • 

37.  In  §21.3303,  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§  21.3303  Extent  of  training. 

Ordinarily  special  restorative  train¬ 
ing  may  not  exceed  9  months.  Howev¬ 
er,  where  it  is  determined  that  more 
than  9  months  is  necessary  the  pro¬ 
gram  will  be  referred  to  Central  Office 
for  prior  approval.  Where  the  plan  for 
a  program  of  special  restorative  train¬ 
ing  of  itself  (not  in  combination  with 
the  program  of  education)  will  require 
more  than  45  months  (or  its  equiv¬ 
alent  in  accelerated  payments)  the 
plan  will  be  included  in  the  recommen¬ 
dation  to  Central  Office  for  approval. 
The  limitation  at  age  31  may  not  be 
exceeded.  A  course  of  special  restor¬ 
ative  training  will  be  prescribed  on  a 
full-time  basis  as  determined  in  each 
individual  case  in  accordance  with  one 
of  the  following  requirements: 

(a)  The  course  will  require  devotion 
of  that  amount  of  time  per  week 
which  is  commonly  devoted  to  a  full¬ 
time  course  at  an  educational  institu¬ 
tion  in  each  ease  where,  based  on 
medical  findings,  it  is  determined  that 
the  physical  or  mental  condition  of 
the  eligible  person  will  permit  the  de¬ 
votion  of  that  amount  of  time  to  his  or 
her  training. 

(b)  The  course  will  require  devotion 
of  thp  maximum  amount  of  time  per 
week  which  is  determined  by  medical 
findings  to  be  commensurate  with  the 
limitations  imposed  by  the  eligible 
person’s  disability  in  each  case  where 
medical  authority  determined  that, 
due  to  such  limitations,  the  time  he  or 
she  should  devote  to  his  or  her  course 
is  less  than  the  amount  of  time  indi¬ 
cated  in  paragraph  (a)  of  this  section. 

*  *  »  •  • 

38.  In  §21.3304,  paragraphs  (b)(2), 
(cXl)  and  (3)  and  (d)  are  revised  to 
read  as  follows: 
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§  21.3304  Assistance  during  training. 

•  *  *  *  * 

(b)  Supervision  will  as  a  minimum 
consist  of  the  following: 

•  •  •  •  * 

(2)  The  assisting  of  the  eligible 
person  and  his  or  her  instructor  in  all 
matters  affecting  training. 

•  •  •  •  * 

(c)  When  in  the  process  of  supervi¬ 
sion  it  is  determined  that  adjustments 
are  needed  in  the  course  or  in  the 
training  situation  immediate  action 
will  be  taken  to  bring  about  such  ad¬ 
justments  in  accordance  with  the  fol¬ 
lowing: 

(1)  When  the  eligible  person  or  his 
or  her  instructor  indicates  dissatisfac¬ 
tion  with  elements  of  the  program 
through  personal  discussion  with  the 
eligible  person  and/or  his  or  her  in¬ 
structor,  there  will  be  effected  if  possi¬ 
ble  a  correction  of  the  difficulty 
through  such  means  as  making  minor 
adjustments  in  the  course  or  by  per¬ 
suading  the  eligible  person  to  give 
more  attention  to  performance. 

•  •  •  *  • 

(3)  When  in  process  of  supervision  it 
is  determined  that  the  eligible  person 
is  making  progress  mui-h  faster  than 
was  anticipated  and  it  is  clear  that  his 
or  her  course  may  be  terminated  with 
satisfactory  results  short  of  the  time 
originally  planned,  action  will  be 
taken  to  terminate  the  course  at  the 
proper  time  so  that  the  eligible  per¬ 
son’s  entitlement  to  an  educational 
program  may  be  conserved. 

(d)  As  long  as  the  eligible  person  is 
making  satisfactory  progress  toward 
the  established  objective  of  overcom¬ 
ing  the  effect  of  his  or  her  handicap, 
the  eligible  person  will  be  continued  in 
his  or  her  course  of  training  without 
accounting  for  days  of  nonattendance 
within  his  or  her  authorized  enroll¬ 
ment.  However,  in  any  instance  where 
the  eligible  person’s  progress  toward 
his  or  her  objective  is  unsatisfactory 
or  because  of  his  or  her  negligence, 
lack  of  application  or  misconduct,  his 
or  her  progress  is  being  materially  re¬ 
tarded  his  or  her  course  of  instruction 
will  be  interrupted. 

39.  In  §  21.3305,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§21.3305  Status ’‘interrupted.” 

(a)  An  eligible  person  once  entered 
into  special  restorative  training  should 
pursue  his  or  her  course  to  completion 
without  interruption.  Wherever  possi¬ 
ble,  continuous  training  shall  be  pro¬ 
vided  for  each  such  eligible  person,  in¬ 
cluding  training  during  the  summer, 
except  where,  because  of  his  or  her 
physical  condition  or  other  good 


reason,  it  would  not  be  to  his  or  her 
best  interest  to  pursue  training  during 
the  summer. 

•  *  *  *  * 

40.  In  §  21.3333,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§  21.3333  Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly 
rate  except  as  provided  in  paragraph 

(c)  of  this  section. 


Course 

Monthly 

Accelerated  charges 

rate 

Special  restorative 

$292 

If  costs  for  tuition 

training. 

and  fees  average 
in  excess  of  $92 
per  month,  rate 
may  be  increased 
by  such  amount 
in  excess  of  $92. 

(b)  Accelerated  charges.  The  addi¬ 
tional  monthly  rate  may  be  paid  if  the 
parent  of  guardian  concurs  in  having 
the  eligible  person’s  period  of  entitle¬ 
ment  reduced  by  1  day  for  each  $9.76 
that  the  special  training  allowance  ex¬ 
ceeds  the  basic  montly  rate  of  $292. 
Fractions  of  more  than  one-half  day 
will  be  charged  as  1  day;  fractions  of 
one-half  or  less  will  be  disregarded. 
Charges  will  be  recorded  when  the  eli¬ 
gible  person  is  entered  into  training. 
(38  U.S.C.  1742;  Pub.  L.  94-502,  90 
Stat.  2383.) 

•  *  *  *  * 

41.  In  §21.4130,  the  introductory 
portion  preceding  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4139  Educational  assistance 

allowance. 

Educational  assistance  allowance 
will  be  paid  at  the  rate  specified  in 
§  21.4136  or  21.4137  while  the  veteran 
or  eligible  person  is  pursuing  a  course 
of  education.  Except  for  apprentice¬ 
ship  and  on-the-job  training  programs, 
no  payment  will  be  made  based  on  a 
course  not  leading  to  a  standard  col¬ 
lege  degree  for  excessive  absences  as 
determined  under  §  21.4205(b).  (See 
§§  21.4136(0  and  21.4137(f)  for  propor¬ 
tionate  reduction  where  less  than  120 
hours  are  completed  during  month  in 
apprenticeship  and  on-job  training 
programs.)  Final  payment  may  be 
withheld  until  proof  of  continued  en¬ 
rollment  is  received  and  the  account 
adjusted. 

•  *  *  •  * 

42.  In  §  2.4135,  paragraphs  (e),  (g), 
(s),  and  (v)  are  revised,  paragraph  (m) 
is  revokd  and  paragraph  (w)  is  added 
so  that  the  revised  and  added  material 
reads  as  follows: 


§  21.4135  Discontinuance  dates. 

The  effective  date  of  reduction  or 
discontinuance  of  educational  assis¬ 
tance  allowance  will  be  specified  in 
this  section.  If  more  than  one  type  of 
reduction  or  discontinuance  is  in¬ 
volved,  the  earliest  date  will  control. 

***** 

(e)  Course  discontinued;  course  in¬ 
terrupted;  course  terminated;  couse 
not  satisfactorily  completed  or  with¬ 
drawn  from  (§§21.4136  and  21.4137). 
(1)  If  the  individual  withdraws  from 
all  courses  or  receives  all  nonpunitive 
grades  and  in  either  case  there  are  no 
mitigating  circumstances  as  provided 
in  §  21.3136(k)  or  21.4137(h),  benefits 
will  be  terminated  or  reduced  effective 
first  date  of  the  term  in  which  the 
withdrawal  occurs  or  the  term  for 
which  the  grades  are  assigned  or  De¬ 
cember  1,  1976,  whichever  is  the  later. 

(2)  If  the  individual  withdraws  from 
all  other  courses  other  than  courses  in 
paragraph  (e)(3)  of  this  section  and 
with  mitigating  circumstances,  as  pro¬ 
vided  in  §21.4136(k)  or  21.4137(h),  or 
withdraws  from  all  courses  such  that  a 
punitive  grade  is  or  will  be  assigned 
for  those  courses: 

(i)  Residence  training:  Last  date  of 
attendance. 

(ii)  Independent  study:  Official  date 
of  change  in  status  under  the  practices 
of  the  institution. 

(3)  If  the  individual  withdraws  from 
correspondence,  flight,  farm  cooperat¬ 
ive,  cooperative  or  job  training,  bene¬ 
fits  will  be  terminated  effective: 

(i)  Correspondence  training:  Date 
last  lesson  is  serviced. 

(ii)  Flight  training:  Date  of  last  in¬ 
struction. 

(iii)  Job  training:  Date  of  last  train¬ 
ing: 

(iv)  Farm  cooperative  training:  Date 
of  last  class  attendence. 

(v)  Cooperative  training:  Date  of  last 
training.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2333.) 

*  *  *  *  * 

(g)  Unsatisfactory  progress 
(§  21.4277).  The  date  the  veteran’s  or 
eligible  person’s  enrollment  is  discon¬ 
tinued  by  the  school  or  the  date  deter¬ 
mined  under  §  21.4277,  whichever  is 
earlier. 

*  *  *  *  * 

(m)  [Revoked.] 

*  •  •  •  • 

(s)  Reduction  in  rate  of  pursuit  of 
course  (§  21.4270).  (1)  If  the  individual 
reduces  training  by  withdrawing  from 
part  of  a  course  because  of  mitigating 
circumstances,  but  continues  training 
in  part  of  the  course,  benefits  will  be 
reduced  effective  at  the  end  of  the 
month  or  the  end  of  the  term  in  which 
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withdrawal  occurs,  whichever  is  earli¬ 
er,  except  first  date  of  the  term  in 
which  reduction  occurs,  if  the  reduc¬ 
tion  occurs  at  the  beginning  of  the 
term. 

(2)  If  the  individual  reduces  training 
by  withdrawing  from  a  part  of  a 
course,  without  mitigating  circum¬ 
stances.  the  reduction  is  effective  first 
date  of  enrollment  of  the  term  in 
which  the  reduction  occurs  or  Decem¬ 
ber  1,  1976,  whichever  is  the  later.  See 
paragraphs  (e)  and  (w)  of  this  section 
also. 

*  •  •  •  • 

(v)  Remarriage  of  spouse  or  surviv¬ 
ing  spouse.  (1)  Remarriage:  Last  date 
of  attendance  before  remarriage. 

(2)  Conduct  of  spouse  nr  surviving 
spouse:  Last  day  of  month  before  in¬ 
ception  of  relationship. 

(w)  Nonpunitive  grade.  (1)  If  the  in¬ 
dividual  receives  a  nonpunitive  grade 


in  a  particular  course,  reduction  will 
be  effective  last  date  of  attendance, 
when  mitigating  circumstances  are 
found. 

(2)  If  the  individual  receives  a  non¬ 
punitive  grade  in  a  particular  course, 
reduction  will  be  effective  the  first 
date  enrollment  for  the  term  in  which 
the  grade  applies,  or  December  1,  1976, 
whichever  is  later,  when  no  mitigating 
circumstances  are  found.  See  para¬ 
graphs  (e)  and  (s)  of  this  section. 

43.  In  §21.4136,  paragraphs  (a),  (c), 
(d),  (f).  (h),  and  ( j )( 2)  are  revised  and 
paragraph  (k)  is  added  so  that  the  re¬ 
vised  and  added  material  reads  as  fol¬ 
lows: 

§21.4136  Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 
1976: 


Monthly  rate 


Type  of  courses  Additional 

No  1  dependent  2  for  each 

dependent  dependents  additional 

dependent 


Institutional: 

Pull  time  .... _ .................................................................... 

44  time.......... . . . . . 

Vs  time . 

Less  than  Vi  but  more  than  V « time ' . 

V«  time  or  less . . . 

Cooperative,  other  than  farm  cooperative  (full  time 
only)....„.......................................„............. — .................. 

Apprentice  or  on- job  (full  time  only  but  see  footnote  * 
below.) 

Payment  designated  training  assistance  allowance: 

1st  6  mo . . 

2d  6  mo . 

3d  6  mo . 

4th  6  mo  and  succeeding  periods. . . . . 

Correspondence . 


Flight  training. 


Farm  cooperative: 
Full  time  ............ 

44  time . 

Vi  time . 


$292 

$347 

$396 

$24 

219 

260 

297 

18 

146 

174 

198 

12 

’146  . 

•73  . 

235 

276 

313 

18 

212 

238 

260 

11 

159 

185 

207 

11 

106 

132 

154 

11 

53 

79 

101 

11 

centum 

of  the 

established  charge 

for 

number  of  lessons  completed  by  veteran  and  ser¬ 
viced  by  school  •  minus  allowance  paid  quarterly. 

90  per  centum  of  the  established  charges  for  tu¬ 
ition  and  fees  which  similarly  circumstanced 
nonveterans  enrolled  in  the  same  flight  course 
are  required  to  pay  minus  allowance  paid  month¬ 
ly  based  on  actual  flight  training  received.  See 
§  21.1045(a)(2). 

$235  $276  $313  $18 

176  207  235  14 

118  138  157  9 


'If  a  veteran  under  chapter  34  or  an  eligible  person  under  chapter  35  receiving  benefits  under 
5  21.4280(bK2)  completes  his  or  her  program  before  the  designated  completion  time,  his  or  her  award  will 
be  recomputed  to  permit  payment  of  tuition  and  fees  not  to  exceed  $146  or  $73  as  appropriate  per  month  if 
the  maximum  allowance  was  not  initially  authorized. 

’See  paragraph  (b)  of  this  section. 

’See  footnote  3  of  {21.4270(d)  for  measurement  of  full  time  and  paragraph  (i)  of  this  section  for  pro¬ 
portionate  reduction  in  award  for  completion  of  less  than  120  hr  per  month. 

*  Established  charge  means  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the  lowest 
extended  time  payment  plan  offered  by  the  institution  and  approved  by  the  appropriate  State  approving 
agency  or  the  actual  cost  for  the  eligible  veteran  whichever  is  the  lesser.  Enrollments  before  Jan.  1.  1973, 
will  receive  100  pet  of  the  established  charges. 


(38  U.S.C.  1677,  1682.  1786,  1787:  Pub.  L.  94-502.  90  Stat.  2383.) 


enrolled  in  the  same  or  a  similar 
course  to  have.  Where  there  is  no 
same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans  Ad¬ 
ministration  based  on  a  report  from 
the  State  approving  agency  showing 
the  estimated  cost  for  operation  of  the 
program  and  the  anticipated  enroll¬ 
ment.  Subject  to  these  limitations,  the 
rate  will  be: 


Measurement  Rates 


Full  time . —  $292 

44  time . .  219 

(4  time .  146 

Less  than  Vi,  but  more  than  V«  time .  146 

y«  time  or  less............™.................................  73 


(38  U.S.C.  1682;  Pub.  L.  94-502,  90  Stat. 
2383.) 


(d)  June  1966.  A  veteran  who  com¬ 
menced  a  course  prior  to  June  1,  1966, 
will  not  be  paid  for  any  part  of  the 
month  of  June  1966,  unless  his  or  her 
course  continues  through  June  30, 
1966.  (Sec.  12(a),  Pub.  L.  89-358,  80 
Stat.  28.) 


(f)  Dependents.  The  term  “depen¬ 
dent”  means  a  spouse,  child  or  depen¬ 
dent  parent  who  meets  the  definitions 
of  relationship  specified  in  §§  3.50, 
3.51,  3.57  and  3.59  of  this  chapter.  A 
child  adopted  outside  the  veteran’s 
family  is  included  only  if  the  veteran 
is  contributing  to  the  child’s  support. 

•  •  •  •  • 


(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
for  servicemen  or  servicewomen  on 
active  duty,  other  than  those  training 
under  the  Predischarge  Education 
Program  who  qualify  for  an  advance 
payment  under  paragraph  (j)  of  this 
section  and  who  are  training  on  a  less 
than  half-time  basis,  will  be  paid  to  or 
on  behalf  of  the  trainee  enrolled  in  an 
institution  operating  on  a  term,  quar¬ 
ter  or  semester  basis  in  a  lump  sum  for 
the  entire  quarter,  semester  or  term. 
These  payments  will  be  made  during 
the  month  immediately  following  the 
month  in  which  certification  is  re¬ 
ceived  from  the  educational  institu¬ 
tion  that  the  veteran  has  enrolled  in 
and  is  pursuing  a  program  at  the  insti¬ 
tution. 


(c)  Active  duty.  The  monthly  rate 
for  an  individual  who  is  pursuing  a 
program  of  education  while  on  active 
duty  may  not  exceed  the  monthly  rate 
of  the  cost  of  the  course  as  specified  in 
paragraph  (b)  of  this  section.  For  the 


purpose  of  a  course  pursued  under  the 
provisions  of  §  21.4235(a)(1)  “cost  of 
the  course”  shall  include  the  cost  of 
books  and  supplies  peculiar  to  the 
course  which  the  institution  requires 
similarly  circumstanced  nonveterans 


#  •  #  *  # 


(j)  Advance  payment.  •  •  • 

(2)  Payment.  Upon  receipt  of  an  ap¬ 
plication  and  if  there  is  no  evidence  in 
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the  veteran’s,  serviceman’s,  or  ser¬ 
vicewoman’s  file  showing  that  he  or 
she  is  not  eligible  for  such  an  advance 
the  check  for  the  allowance,  made 
payable  to  the  veteran,  serviceman  or 
servicewoman  shall  be  mailed  to  the 
institution  for  delivery  to  the  veteran, 
serviceman  or  servicewoman  upon  reg¬ 
istration.  No  delivery  by  the  institu¬ 
tion  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  or 
her  program.  If  delivery  is  not  made 
within  30  days  after  commencement  of 
the  program,  the  institution  shall 
return  the  check  to  the  Veterans  Ad¬ 
ministration.  The  Director  of  the  re¬ 
gional  office  or  Veterans  Administra¬ 
tion  center  of  jurisdiction  may  direct 
that  advance  payments  shall  not  be 
made  to  veterans  and  other  eligible 
persons  if  the  institution  demonstrates 
an  inability  to  comply  with  these  re¬ 
quirements,  if  the  institution  fails  to 
adequately  provide  for  the  safekeep¬ 
ing  of  the  checks  prior  to  delivery  to 
the  student  or  return  to  the  Veterans 
Administration,  or  if  he  or  she  deter¬ 
mines,  based  upon  compelling  evi¬ 
dence,  that  the  institution  demon¬ 
strates  its  inability  to  discharge  its  re: 
sponsibilities  under  the  advanced  pay¬ 
ment  program. 

(i)  Veterans.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance 
for  the  month  or  fraction  thereof  in 
which  the  course  will  commence  plus 
the  allowance  for  the  following 
month.  Subsequent  payments  shall  be 
made  each  month  in  accordance  with 
provisions  set  out  in  §  21.4138,  21.4203, 
21.4204,  and  21.4205.  Final  payment 
may  be  withheld  until  certification  is 
received  that  the  veteran  pursued  his 
or  her  course  and  any  necessary  ad¬ 
justments  made. 

Cii)  Servicemen  and  servicewomen  on 
active  duty.  The  payment  will  be  in  a 
lump  sum  based  upon  the  amount  pay¬ 
able  for  the  entire  quarter,  semester, 
or  term,  as  applicable.  The  application 
must  be  endorsed  by  the  school  to 
verify  information  needed  to  deter¬ 
mine  the  lump-sum  payment. 

(iii)  Exception.  Notwithstanding  any 
provision  of  this  section  or  any  other 
section  of  Title  38,  Code  of  Regula¬ 
tions,  on  and  after  June  1,  1977,  no  ad¬ 
vance  payment  of  benefits  shall  be 
made,  unless  the  individual  shall  first 
specifically  request  such  a  payment 
and  the  educational  institution  at 
which  the  veteran  or  eligible  person  is 
accepted  or  enrolled  has  agreed  to, 
and  can  satisfactorily,  carry  out  the 
provisions  of  38  U.S.C.  1780(d)  (5)  (B) 
and  (C)  and  (6)  pertaining  to  receipt, 
delivery  or  return  of  advance  checks 
and  certifications  of  delivery  and  en¬ 
rollment.  Furthermore,  all  other  pay¬ 
ments  made  on  or  after  that  date  shall 
be  made  only  at  the  end  of  the  month 
in  which  the  training  for  which  pay¬ 
ment  is  made  shall  have  occurred. 

(iv)  Time  of  payment  Advance  pay¬ 
ment  will  only  be  authorized  at  the  be¬ 


ginning  of  an  ordinary  school  year  or 
at  the  beginning  of  any  other  enroll¬ 
ment  period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1,  1977,  all  other  payments 
shall  be  made  only  at  the  end  of  the 
month  in  which  the  training  for  which 
payment  is  made  shall  have  occurred. 
These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502,  90  Stat. 
2383.  (See  §§  21.4137  and  21.4138.) 

•  *  *  *  ♦ 

(k)  Mitigating  circumstances.  Unless 
there  are  mitigating  circumstances, 
benefits  will  not  be  paid  to  any  veter¬ 
an  for  a  course  from  which  the  stu¬ 
dent  withdraws  or  receives  a  nonpuni- 
tive  grade  which  is  not  used  in  com¬ 
puting  the  requirements  for  gradua¬ 
tion.  Mitigating  circumstances  shall 
include  but  not  be  limited  to: 

(l)  Continuous  pursuit  of  the  pro¬ 
gram  of  training  is  precluded  because 
of  illness  of  the  veteran  or  other  eligi¬ 
ble  person  or  because  of  illness  or 
death  in  his  or  her  immediate  family. 

(2)  Unavoidable  conditions  arise  in 
connection  with  the  veteran’s  or  eligi¬ 
ble  person’s  employment  which  pre¬ 
clude  continuous  pursuit  of  the  pro¬ 
gram.  Such  conditions  are  a  geo¬ 
graphical  transfer  or  a  change  in  the 
hours  or  conditions  of  employment. 

(3)  Immediate  family  or  financial  ob¬ 
ligations  beyond  the  control  of  the 
veteran  or  other  eligible  person  re¬ 
quire  him  or  her  to  suspend  pursuit  of 
the  program  of  training  to  obtain  em¬ 
ployment  which  precludes  the  con¬ 
tinuous  pursuit  of  the  training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V,  ch.  34, 
title  38,  United  States  Code,  who  fails 
to  satisfactorily  complete  a  course 
without  fault. 

(5)  Discontinuance  of  a  course  by  a 
school. 

(6)  Unanticipated  active  duty  mili¬ 
tary  service,  including  active  duty  for 
training.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 

44.  In  §21.4137,  paragraph  (a)  is  re¬ 
vised  and  paragraphs  (g)(4)  and  (5) 
and  (h)  are  added  so  that  the  revised 
and  added  material  reads  as  follows: 

§  21.4137  Rates;  educational  assistance 
allowance;  38  U.S.C.  ch.  35 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates: 


Type  of  courses  Monthly  rate- 

effective  Oct.  1,  1976 


Institutional: 

Pull  time .  $292 

%  time .  219 

V4  time .  146 

Less  than  Vi  but  more  than  V*  time .......  146 

M  time  or  less .  73 

Cooperative,  other  than  farm  cooper¬ 
ative  (full  time  only).  235 


Type  of  courses  Monthly  rate- 

effective  Oct.  1, 1976 


Apprentice  or  on- job  (full  time  only  but 
see  footnote*  below). 

Payment  designated  training  assistance 


allowance: 

1st  6  mo .  212 

2d  6  mo .  159 

3d  6  mo .  106 

4th  6  mo  and  succeeding  periods .  53 

Farm  cooperative: 

Full  time .  35 

V*  time . 176 

V4  time .  118 

Correspondence: 


90  per  centum  of  the  established 
charge  for  number  of  lessons  com¬ 
pleted  by  eligible  spouse  or  surviving 
spouse  and  serviced  by  the  school2 
minus  allowance  paid  quarterly. 


'See  footnote  5  of  §  21.4270(h)  for  measurement 
of  full  time  and  paragraph  (f)  of  this  section  for 
proportionate  reduction  in  award  for  completion  of 
less  than  120  hours  per  month. 

2  Established  charge  means  the  charge  for  the 
course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  the  appropriate  State 
approving  agency  or  the  actual  cost  for  the  eligible 
spouse  or  surviving  spouse  whichever  is  the  lesser. 

(38  U.S.C.  1682,  1732,  1736,  1787;  Pub.  L.  94- 
502,  90  Stat.  2383.) 

(g)  Advance  payment.  *  *  * 

(4)  Exception.  Notwithstanding  any 
provision  of  this  section  or  any  other 
section  of  Title  38,  Code  of  Federal 
Regulations,  on  and  after  June  1,  1977, 
no  advance  payment  of  benefits  shall 
be  made,  unless  the  individual  shall 
first  specifically  request  such  a  pay¬ 
ment  and  the  educational  institution 
at  which  the  veteran  or  eligible  person 
is  accepted  or  enrolled  has  agreed  to, 
and  can  satisfactorily  carry  out  the 
provisions  of  38  U.S.C.  1780(d)  (5)  (B) 
and  (C)  and  (6),  pertaining  to  receipt, 
delivery  or  return  of  checks  and  certi¬ 
fications  of  delivery  and  enrollment. 
Furthermore,  all  other  payments 
made  on  or  after  that  date  shall  be 
made  only  at  the  end  or  after  the  end 
of  the  month  in  which  the  training  for 
which  payment  is  made  shall  have  oc¬ 
curred. 

(5)  Time  of  payment.  Advance  pay¬ 
ment  will  only  be  authorized  at  the  be¬ 
ginning  of  an  ordinary  school  year  or 
at  the  beginning  of  any  other  enroll¬ 
ment  period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  Furthermore,  on  and 
after  June  1,  1977,  all  other  payments 
shall  be  made  only  at  the  end  of  the 
month  in  which  the  training  for  which 
payment  is  made  shall  have  occurred. 
These  exceptions  are  required  by  the 
provisions  of  Pub.  L.  94-502,  90  Stat. 
2383.  See  §§  21.4136  and  21.4138. 

(h)  Mitigating  circumstances.  Unless 
there  are  mitigating  circumstances, 
benefits  will  not  be  paid  to  any  eligible 
person  for  a  course  from  which  the 
student  withdraws  or  receives  a  non- 
punitive  grade  which  is  not  used  in 
computing  the  requirements  for  grad¬ 
uation.  Mitigating  circumstances  shall 
include  but  not  be  limited  to: 

(1)  Continuous  pursuit  of  the  pro¬ 
gram  of  training  is  precluded  because 
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of  illness  of  the  eligible  person  or  be¬ 
cause  of  illness  or  death  in  his  or  her 
immediate  family. 

(2)  Unavoidable  conditions  arise  in 
connection  with  the  eligible  person’s 
employment  which  preclude  continu¬ 
ous  pursuit  of  the  program.  Such  con¬ 
ditions  are  a  geographical  transfer  or  a 
change  in  the  hours  or  conditions  of 
employment. 

(3)  Immediate  family  or  financial  ob¬ 
ligations  beyond  the  control  of  the  eli¬ 
gible  person  require  him  or  her  to  sus¬ 
pend  pursuit  of  the  program  of  train¬ 
ing  to  obtain  employment  which  pre¬ 
cludes  the  continuous  pursuit  of  the 
training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V,  chapter 
35,  or  under  section  1733,  Title  38, 
United  States  Code,  who  fails  to  satis¬ 
factorily  complete  a  course  without 
fault. 

(5)  Discontinuance  of  a  course  by  a 
school. 

(6)  Unanticipated  active  duty  mili¬ 
tary  sendee,  including  active  duty  for 
training.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 

45.  Section  21.4138  is  revised  to  read 
as  follows: 

§  21.4138  Certifications  and  release  of 
payments. 

Educational  assistance  allowance 
will  be  paid  to  or  on  behalf  of  a  veter¬ 
an  or  eligible  person  under  chapter  34 
or  35  on  the  basis  of  the  appropriate 
certification  required  in  §§  21.4136, 
21.4137,  21.4203,  21.4204,  and  21.4205 
concerning  enrollment  in  or  the  pur¬ 
suit  of  a  course  during  the  reporting 
period.  > 

(a)  Lump  sum— in  advance.  A  certifi¬ 
cation  by  an  institution  that  the  eligi¬ 
ble  individual  has  enrolled  will  be  suf¬ 
ficient  to  release  a  lump-sum  payment 
to  or  on  behalf  of  the  individual  for 
the  entire  quarter,  semester  or  term 
no  earlier  than  30  days  prior  to  the 
date  the  program  of  training  is  to 
begin,  provided  that  the  payment  is 
made  before  June  1,  1977,  and  pro¬ 
vided  the  individual  is: 

(1) A  servicemen  or  servicewoman  on 
active  duty  training  on  a  half-time  or 
greater  basis,  or 

(2)  A  serviceman  or  servicewoman  on 
active  duty  training  in  a  Predischarge 
Education  Program  course,  regardless 
of  the  training  time. 

(b)  Lump  sum— in  month  following. 
Such  a  certification  by  an  institution 
will  be  sufficient  to  release  the  pay¬ 
ment  of  a  lump  sum  to  or  on  behalf  of 
the  individual  for  the  entire  quarter, 
semester  or  term  in  the  month  follow¬ 
ing  the  receipt  of  the  certification  by 
the  Veterans  Administration,  provided 
the  individual  is: 

(1)  A  serviceman  or  servicewoman 
who  is  on  active  duty  and  who  is  train¬ 
ing  in  a  non-Predischarge  Education 
Program  course  on  a  less  than  half¬ 
time  basis. 


(2)  A  veteran  or  other  eligible  person 
who  is  not  on  active  duty  and  who  is 
training  on  a  less  than  half-time  basis, 

(3)  An  individual  referred  to  in  para¬ 
graph  (a)  of  this  section  who  is  receiv¬ 
ing  payment  after  June  1,  1977,  and 
who  has  not  specifically  requested  an 
advance  payment  as  provided  in  para¬ 
graph  (d)  of  this  section. 

(c)  Payment  released  prior  to  June  1, 
1977.  Such  a  certification  by  an  insti¬ 
tution  will  be  sufficient  to  release  the 
payment  of  educational  assistance 
allowance  for  the  month  or  fraction 
thereof  in  which  the  course  will  com¬ 
mence  plus  the  allowance  for  the  fol¬ 
lowing  month,  to  a  veteran  or  other 
eligible  person  who  is  not  on  active 
duty  and  who  is  training  at  a  half-time 
or  greater  rate,  provided  the  payment 
is  made  prior  to  June  1,  1977.  Payment 
for  months  subsequent  to  those  repre¬ 
sented  by  the  advance  payment  shall 
be  made  each  month  in  advance  of 
that  month’s  training  subject  to  sub¬ 
mission  of  reports  required  from  the 
school  and  student  by  §§  21.4203, 
21.4204,  and  21.4205,  but  if  the  month 
for  which  such  payment  is  made  is 
subsequent  to  May  1977,  the  payment 
shall  be  made  in  the  month  immedi¬ 
ately  following  the  month  in  which 
the  training  occurs  and  is  certified  to 
the  Veterans  Administration. 

(d)  Payment  released  subsequent  to 
June  1,  1977.  On  and  after  June  1, 
1977,  no  advance  payment  will  be 
made  to  any  person  who  otherwise 
qualifies  for  one  under  either  para¬ 
graph  (a)  or  (c)  of  this  section,  unless 
the  individual  specifically  requests  an 
advance  payment.  On  and  after  that 
date  no  individual  shall  be  entitled  to 
receive  prepayment  of  benefits  for 
training  which  occurs  in  months  for 
which  no  advance  payment  is  payable 
and  no  request  for  such  a  payment 
will  be  honored. 

(e)  Payment  for  last  month  of  train¬ 
ing.  Payment  for  the  last  month  of 
the  enrollment  period  will  not  be  re¬ 
leased  to  an  individual  pursuing  an  in¬ 
stitutional  course  not  leading  to  a 
standard  college  degree  until  the  Vet¬ 
erans  Administration  has  received 
final  certification  as  required  by 
§§  21.4203  and  21.4205. 

(f)  Payment  for  intervals  between 
terms.  A  certification  such  as  de¬ 
scribed  by  this  section  will  result  in 
payment  for  intervals  between  individ¬ 
ual  terms,  quarters  or  semesters  in  ac¬ 
cordance  with  the  following  rules: 

(1)  Payments  will  be  made  for  such 
intervals  during  periods  when  the 
schools  are  temporarily  closed  under 
an  established  policy  based  upon  an 
Executive  order  of  the  President  or 
due  to  an  emergency  situation,  and 
such  periods  shall  not  be  counted  as 
absences  for  the  purposes  of  §  21.4205. 

(2)  Payments  will  be  made  for  inter¬ 
vals  between  consecutive  school  terms, 
quarters  or  semesters  where  the  veter¬ 


an  or  other  eligible  person  transfers 
from  one  approved  educational  institu¬ 
tion  for  the  purpose  of  enrolling  in 
and  pursuing  a  similar  course  at  the 
second  institution,  provided  that  the 
interval  does  not  exceed  30  days.  The 
days  for  which  such  a  payment  is 
made  will  count  as  absences  for  the 
purposes  of  §  21.4205.  If  the  transfer  is 
made  to  another  school  and  the  pro¬ 
gram  in  which  the  student  will  be  en¬ 
rolled  at  the  second  institution  is  dif¬ 
ferent  from  that  he  or  she  was  pursu¬ 
ing  at  the  first  school,  no  payment 
may  be  made  for  the  interval. 

(3)  Payments  will  be  made  for  peri¬ 
ods  between  a  semester,  term,  or  quar¬ 
ter  where  the  educational  institution 
certifies  the  enrollment  of  the  veteran 
or  eligible  person  on  an  individual 
term,  quarter  or  semester  basis,  if  the 
interval  does  not  exceed  1  full  calen¬ 
dar  month,  except  as  provided  in  para¬ 
graph  (f)(3)  (i)  through  (iii)  of  this 
section.  The  days  for  which  payment 
is  made  will  count  as  absences  for  the 
purposes  of  §  21.4205. 

(i)  No  payment  will  be  made  for  an 
interval  between  terms,  quarters  or  se¬ 
mesters,  if  the  student  is  training  at 
less  than  a  half-time  rate,  or  is  on 
active  duty,  even  if  the  interval  does 
not  exceed  1  full  calendar  month. 

(ii)  No  payment  will  be  made  for  an 
interval  between  terms,  quarters  or  se¬ 
mesters,  if  the  student  requests,  prior 
to  authorization  of  an  award  or  prior 
to  negotiating  the  check,  that  no  bene¬ 
fits  be  paid  for  the  interval  period. 

(iii)  No  payment  will  be  made  for  an 
interval  between  terms,  semesters,  or 
quarters,  if  the  veteran  or  eligible 
person  will  exhaust  his  or  her  entitle¬ 
ment  by  receipt  of  such  a  payment 
and  it  is  to  the  advantage  of  the  indi¬ 
vidual  not  to  receive  payment.  (38 
U.S.C.  1780;  Pub.  L.  94-502,  90  Stat. 
2383.) 

Cross  Reference.— Lump-sum  payments. 
See  §5  21.4136(h)  and  21.4137(e)  Advance 
payments  and  prepayments.  See 
55  21.4136(j)  and  21.4137(g). 

46.  In  §  21.4145,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4145  Veteran-student  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  34 
are  eligible  to  receive  a  work-study 
allowance.  In  return  for  the  veteran- 
student’s  agreement  to  perform  ser¬ 
vices  for  the  Veterans  Administration 
totaling  250  hours  during  an  enroll¬ 
ment  period  an  allowance  in  the 
amount  of  $625  will  be  paid.  An  ad¬ 
vance  payment  of  $250  will  be  made 
for  the  first  100  hours  agreed  to  be 
worked.  Advances  of  lesser  amounts 
may  be  made  in  return  for  agreements 
to  perform  services  for  periods  of  less 
than  100  hours.  In  the  event  the  veter¬ 
an  ceases  to  be  a  full-time  student 
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before  completing  such  an  agreement, 
the  veteran  may,  with  the  approval  of 
the  Director  of  the  field  station,  or  his 
or  her  designee,  be  permitted  to  com¬ 
plete  that  portion  of  an  agreement 
that  remains.  Students  must  complete 
portions  of  an  agreement  within  the 
same  or  immediately  following  term, 
quarter  or  semester  in  which  the  stu¬ 
dent  ceases  to  be  a  full-time  student. 
If  the  veteran  terminates  all  training 
he  or  she  will  be  permitted  to  com¬ 
plete  that  portion  of  an  agreement 
represented  by  the  sum  of  money  al¬ 
ready  advanced  to  the  veteran  for 
which  no  services  have  been  per¬ 
formed.  Portions  of  an  agreement  for 
which  no  advance  has  been  made  may 
not  be  authorized  to  be  completed  by 
those  who  have  terminated  all  train¬ 
ing.  (38  U.S.C.  1685;  Pub.  L.  94-502,  90 
Stat.  2383) 

•  •  •  •  • 

47.  Section  21.4146  is  added  to  read 
as  follows: 

§  21.4146  Assignments  of  benefits  prohib¬ 
ited. 

(a)  General.  Section  3101(a),  title  38, 
United  States  Code,  provides  that  pay¬ 
ments  of  benefits  due  or  to  become 
due  under  the  laws  administered  by 
the  Veterans  Administration  shall  not 
be  assigned,  except  to  the  extent  spe¬ 
cifically  authorized  by  law.  No  law  spe¬ 
cifically  authorizes  assignments  of 
educational  assistance  allowances  pay¬ 
able  under  chapters  34,  35  and  36,  title 
38,  United  States  Code,  and  therefore 
none  shall  be  made. 

(b)  Designating  an  attomey-in-fact. 
In  any  case  where  a  payee  of  an  educa¬ 
tional  assistance  allowance  has  desig¬ 
nated  the  address  of  an  attorney-in- 
fact  as  the  payee’s  address  for  the  pur¬ 
pose  of  receiving  his  or  her  benefit 
check  and  has  executed  a  power  of  at¬ 
torney  giving  the  attorney-in-fact  au¬ 
thority  to  negotiate  such  benefit 
check,  such  action  shall  be  deemed  to 
be  an  assignment  and  is  prohibited. 

(c)  Arrangements  amounting  to  an 
assignment.  Payments  may  be  made  to 
a  post  office  box  address  or  a  bank  ad¬ 
dress  only  if  the  educational  institu¬ 
tion  attests  that  it  has  not  entered 
into  an  assignment  agreement  with 
the  student,  and  is  not  the  attorney- 
in-fact  of  the  student  with  power  to 
negotiate  an  educational  assistance 
check  on  behalf  of  the  student  and  is 
not  otherwise  able  to  control  the  pro¬ 
ceeds  of  the  benefits  check.  Such 
statements  shall  be  subject  to  review 
and  when  determined  to  be  false,  may 
be  cause  for  creation  of  an  overpay¬ 
ment  to  the  account  of  the  veteran  or 
other  eligible  person,  for  which  the 
educational  institution  may  be  liable 
under  the  provisions  of  §  21.4009. 

(d)  Correspondence  school  addresses. 
A  request  by  a  veteran  or  other  eligi- 
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ble  person  to  send  the  benefit  check 
payable  to  him  or  her  at  an  address 
which  is  an  educational  institution  pri¬ 
marily  engaged  in  correspondence 
course  instruction  will  be  presumed 
not  to  be  the  actual  address  of  the  vet¬ 
eran  or  other  eligible  person  and  will 
not  be  honored.  Benefits  checks  will 
not  be  sent  to  the  veteran  or  other  eli¬ 
gible  person  in  that  event  until  a  new 
address  is  provided  designating  the  in¬ 
dividual’s  mailing  address. 

(e)  Referral  to  Committee  on  Educa¬ 
tional  Allowances.  When  the  evidence 
of  record  indicates  that  an  educational 
institution  has  violated  the  terms  of 
this  section,  the  matter  will  be  re¬ 
ferred  to  the  field  station  Committee 
on  Educational  Allowances  as  provided 
in  §§21.4207  and  21.4202(b)(4).  (38 
U.S.C.  3101(a);  Pub.  L.  94-502,  90  Stat. 
2383) 

48.  In  §21.4153,  paragraph  (c)(3)  is 
revised  and  (c)(4)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

§  21.4153  Reimbursement  of  expenses. 

***** 

(c)  Reimbursable  expenses.  *  *  * 

(3)  Administrative  expenses.  An 
allowance  for  administrative  expenses 
for  which  payment  may  be  authorized 
will  be  determined  in  accordance  with 
the  formula  contained  in  this  subpara¬ 
graph.  Salary  cost  includes  basic 
salary  plus  fringe  benefits  such  as 
Social  Security  retirement,  and 
health,  accident  or  life  insurance 
which  is  provided  all  similarly  circum¬ 
stanced  State  employees. 


Total  salary  cost 
reimbursable 

Allowable  for 
administrative 
expense 

$5,000  or  less . 

$600. 

Over  $5,000  but  not  exceeding 

$1,080. 

$10,000. 

Over  $10,000  but  not 

$1,080  for  the  first 

exceeding  $35,000. 

$10,000  plus 
$1,000  for  each 
additional  $5,000 
or  fraction 
thereof. 

Over  $35,000  but  not 

$6,535. 

exceeding  $40,000. 

Over  $40,000  but  not 

$6,535  for  the  first 

exceeding  $75,000. 

$40,000  plus  $865 
for  each 

additional  $5,000 
or  fraction 
thereof. 

Over  $75,000  but  not 

$12,960. 

exceeding  $80,000. 

Over  $80,000 . 

$12,960  for  the  first 
$80,000  plus  $755 
for  each 

additional  $5,000 
or  fraction 

• 

thereof. 

(4)  Subcontracts.  The  State  approv¬ 
ing  agency  may  also  be  reimbursed  for 
work  performed  by  a  subcontractor 
provided: 

(i)  The  work  has  a  direct  relation¬ 
ship  to  the  requirements  of  chapters 
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32,  34,  35,  or  36  of  title  38,  United 
States  Code,  and 

(ii)  The  Director,  Education  and  Re¬ 
habilitation  Service  has  approved  the 
subcontract  in  advance.  (38  U.S.C. 
1774;  Pub.  L.  94-502,  90  Stat.  2383.) 

***** 

49.  In  §  21.4200,  paragraph  (e)  is  re¬ 
vised  and  paragraphs  (h),  (i),  (j),  (k) 
and  (1)  are  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§21.4200  Definitions. 

•  *  •  *  • 

(e)  Standard  college  degree.  The 
term  means  an  associate  or  higher 
degree  awarded  by: 

(1)  An  institution  of  higher  learning 
that  is  accredited  as  a  collegiate  insti¬ 
tution  by  a  recognized  regional  or  na¬ 
tional  accrediting  agency;  or 

(2)  An  institution  of  higher  learning 
that  is  a  “candidate”  for  accreditation, 
as  that  term  is  used  by  the  regional  or 
the  national  accrediting  agencies;  or 

(3)  An  institution  of  higher  learning 
upon  completion  of  a  course  which  is 
accredited  by  an  agency  recognized  to 
accredit  specialized  degree-level  pro¬ 
grams.  (38  U.S.C.  1652;  Pub.  L.  94-502, 
90  Stat.  2383.) 

*  *  *  *  * 

(h)  Institution  of  higher  learning. 
The  term  means  a  college,  university, 
or  similar  institution,  including  a  tech¬ 
nical  or  business  school,  offering  post¬ 
secondary  level  academic  instruction 
that  leads  to  an  associate  or  higher 
degree  if  the  school  is  empowered  by 
the  appropriate  State  education  au¬ 
thority  under  State  law  to  grant  an  as¬ 
sociate  or  higher  degree.  When  there 
is  no  State  law  to  authorize  the  grant¬ 
ing  of  a  degree,  the  school  may  be  rec¬ 
ognized  as  an  institution  of  higher 
learning  if  it  is  accredited  for  degree 
programs  by  a  recognized  accrediting 
agency,  or,  it  is  a  recognized  candidate 
for  accreditation  as  a  degree-granting 
school  by  one  of  the  national  or  re¬ 
gional  accrediting  associations  and  has 
been  licensed  or  chartered  by  the  ap¬ 
propriate  State  authority  as  a  degree¬ 
granting  institution.  Such  term  shall 
include  a  hospital  offering  medical- 
dental  internships  or  residencies  ap¬ 
proved  in  accordance  with  §  21.4265(a) 
without  regard  to  whether  the  hospi¬ 
tal  grants  a  postsecondary  degree.  (38 
U.S.C.  1652;  Pub.  L.  94-502,  90  Stat. 
2383.) 

(i)  Audited  course.  The  term  means 
any  credit  course  which  a  student  at¬ 
tends  as  a  listener  only  with  a  prior 
understanding  between  school  officials 
and  the  student  that  such  attendance 
will  not  result  in  credit  being  granted 
toward  graduation.  See  §  21.4252(i).  (38 
U.S.C.  1780(a)(3);  Pub.  L.  94-502,  90 
Stat.  2383.) 
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(j)  Nonpunitive  grade.  The  term 
means  any  grade  assigned  for  pursuit 
of  a  course,  whether  upon  completion 
of  the  course  or  at  the  time  of  with¬ 
drawal  from  the  course,  which  has  the 
effect  of  excluding  the  course  from 
any  consideration  in  determining  pro¬ 
gress  toward  fulfillment  of  require¬ 
ments  for  graduation.  No  credit 
toward  the  school’s  requirements  for 
graduation  is  granted  for  such  a  grade, 
nor  does  the  grade  affect  any  other 
criteria  for  graduation  by  the  policies 
of  the  school,  such  as  a  grade  point 
average.  Therefore,  it  has  the  same 
effect  as  an  audited  course.  See 
§  21.4135(e).  (38  U.S.C.  1780(a)(4);  Pub. 
L.  94-502,  90  Stat.  2383.) 

(k)  Punitive  grade.  The  term  means 
a  grade  assigned  for  pursuit  of  a 
course  which  is  used  in  determining 
the  student’s  overall  progress  toward 
completion  of  the  school’s  require¬ 
ments  for  graduation.  Unlike  the  non¬ 
punitive  grade,  the  punitive  grade  does 
affect  the  criteria  to  be  met  by  the 
student  for  graduation,  i.e.t  it  is  a 
factor  in  computing  the  student’s 
grade  average  or  grade  point  average, 
for  example.  For  this  reason  it  is  not 
the  same  as  an  audited  course,  since  it 
does  have  an  effect  upon  the  student’s 
ability  to  meet  the  school’s  criteria  for 
graduation.  See  §  21.4135(e).  (38  U.S.C. 
1780(a)(4);  Pub.  L.  94-502,  90  Stat. 
2383.) 

(l)  Drop-add  period.  The  term  means 
a  reasonably  brief  period  at  the  begin¬ 
ning  of  a  term,  not  to  exceed  30  days, 
officially  designated  by  a  school  for 
unrestricted  enrollment  changes  by 
students.  (38  U.S.C.  1780(a)(4);  Pub.  L. 
94-502,  90  Stat.  2383.) 

50.  Section  21.4201  is  revised  to  read 
as  follows: 

§  21.4201  Restrictions  on  enrollment;  per¬ 
centage  of  students  receiving  financial 
support. 

(a)  General.  No  enrollment  in  any 
course  may  be  approved  for  an  eligible 
veteran,  not  alieady  enrolled,  for  any 
period  during  which  more  than  85  per¬ 
cent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institu¬ 
tion,  the  Veterans  Administration  pur¬ 
suant  to  title  38,  United  States  Code, 
and/or  the  grants  of  any  other  Feder¬ 
al  agency,  except: 

(1)  This  restriction  shall  not  apply 
to  any  farm  cooperative  course,  any 
course  of  Special  Assistance  for  the 
Educationally  Disadvantaged,  offered 
pursuant  to  subchapter  V,  chapter  34, 
title  38,  United  States  Code,  or  any  ap¬ 
proved  course  offered  under  contract 
with  the  Department  of  Defense 
which  is  on  or  immediately  adjacent  to 
a  military  base  and  which  is  available 
only  to  active-duty  military  personnel 
and  their  dependents  and  has  been  ap¬ 
proved  by  the  State  approving  agency 


of  the  State  where  the  base  is  located 
or  the  State  of  the  parent  school  if  the 
course  is  offered  overseas. 

(2)  The  restriction  may  be  waived  in 
whole  or  part. 

(b)  Status  of  school.  The  require¬ 
ments  of  this  section  apply  to  courses 
offered  by  all  educational  institutions 
except  those  set  out  in  paragraph 
(a)(1)  of  this  section,  regardless  of 
whether  the  institution  is  degree¬ 
granting,  proprietary  profit,  propri¬ 
etary  nonprofit,  public  and/or  tax-sup- 
ported. 

(c)  Identification  of  affected  courses. 
An  85-15  percent  ratio  must  computed 
for  each  course  of  study  or  curriculum 
leading  to  a  separate  approved  educa¬ 
tional  or  vocational  objective.  Compu¬ 
tations  will  not  be  made  for  unit  sub¬ 
jects,  unless  only  one  unit  subject  -is 
approved  by  the  State *  approving 
agency  to  be  offered  at  a  separate 
branch  or  extension  of  a  school. 
Courses  or  curricula  which  are  offered 
at  separately  approved  branches  or  ex¬ 
tensions  must  have  an  85-15  percent 
ratio  computed  separately  from  the 
same  course  offered  at  the  parent  in¬ 
stitution.  The  count  of  students  at¬ 
tending  the  branch  may  not  be  added 
to  those  attending  the  parent  institu¬ 
tion  even  for  the  same  courses  or  cur¬ 
ricula.  However,  the  count  of  those  at¬ 
tending  courses  or  curricula  offered  at 
an  additional  facility,  as  opposed  to  a 
branch  or  extension,  must  be  added  to 
those  attending  the  same  course  at  the 
parent  institution.  Pursuit  of  a  course 
or  curriculum  that  varies  in  any  way 
from  a  similar  course,  although  it  may 
have  the  same  designation  as  the 
other  similar  course  or  curriculum, 
will  require  a  separate  85-15  percent 
computation.  A  course  or  curriculum 
will  be  considered  to  vary  from  an¬ 
other  if  there  are  different  attendance 
requirements,  required  unit  subjects 
are  different,  required  completion 
length  is  different,  etc. 

(1)  Separate  courses  for  computation 
purposes  in  institutions  of  higher 
learning  will  be  determined  by  general 
curriculum  only  until  the  point  at 
which  it  is  reasonable  to  assume  a 
major  field  would  be  declared  and 
after  that  point  by  specific  curricu¬ 
lum. 

(i)  In  2-year  institutions  of  higher 
learning,  general  curricula  such  as  AA 
(Associate  of  Arts)  or  AS  (Associate  of 
Science)  degrees  with  no  major  speci¬ 
fied,  will  require  separate  computa¬ 
tions  for  each  curriculum.  Terminal  2- 
year  courses  (i.e.,  AAS  (Associate  of 
Applied  Science),  dental  technology  or 
auto  mechanics  certificate)  and  other 
associate  degree  courses  where  a  field 
is  specified  must  be  computed  sepa¬ 
rately  for  each  objective. 

(ii)  Students  attending  4-year  insti¬ 
tutions  of  higher  learning  and  gradu¬ 
ate  schools  may  be  counted  in  general 
curricula  such  as  BA  (Bachelor  of  Art) 


and  BS  (Bachelor  of  Science)  only 
until  the  normal  point  at  which  the 
school  requires  the  student  to  declare 
a  major  subject.  Then  the  85-15  per¬ 
cent  computation  must  be  made  for 
each  specific  curriculum,  i.e.  BS 
(Bachelor  of  Science)  in  electrical  en¬ 
gineering,  MA  (Master  of  Arts)  in  Eng¬ 
lish,  etc. 

(2)  NCD  (Noncollege  degree)  courses 
must  be  computed  separately  by  ap¬ 
proved  vocational  objective.  If  several 
curricula  lead  to  the  same  coded  voca¬ 
tional  objective,  each  must  meet  the 
85-15  percent  requirement  separately, 
unless  it  can  be  shown  that  two  or 
more  courses  are  identical  in  all  re¬ 
spects  (scheduling,  hours  devoted  to 
each  unit  subject  etc.).  Branch  or  ex¬ 
tension  courses  will  be  computed  sepa¬ 
rately  from  courses  at  the  main 
campus.  Courses  offered  on  a  full-  and 
part-time  basis  which  are  identical  in 
length  and  content  will  be  combined 
for  computing  the  ratio. 

(d)  Waivers  by  the  Administrator. 
The  following  waivers  have  been 
granted  by  the  Administrator: 

(1)  Waive  counting  all  graduate  stu¬ 
dents  in  receipt  of  any  Federal  assis¬ 
tance  (other  than  veterans  Adminis¬ 
tration  benefits)  and  any  support  from 
the  institution.  No  specific  application 
for  this  waiver  is  required  from  the 
school. 

(2)  Waive  counting  all  undergrad¬ 
uate  and  noncollege  degree  students, 
receiving  any  assistance  provided  by 
an  institution,  if  the  institutional 
policy  for  determining  the  recipients 
of  such  aid  is  equal  with  respect  to  vet¬ 
erans  and  nonveterans  alike.  An  appli¬ 
cation  will  not  be  required  for  this 
type  of  waiver. 

(3)  Waive  counting  students  in  re¬ 
ceipt  of  all  types  of  Federal  assistance 
other  than  Basic  Educational  Oppor¬ 
tunity  Grants  and  Supplementary 
Educational  Opportunity  Grants.  Spe¬ 
cific  examples  of  this  type  of  waiver 
are  benefits  administered  by  the 
Social  Security  Administration,  Feder¬ 
al  grants  supporting  specific  programs 
such  as  law  enforcement  (LEEP,  Safe 
Cities  Act  grants),  nursing.  Govern¬ 
ment  Employees’  Training  Act  support 
and  tuition  aid  paid  by  an  armed  ser¬ 
vice  to  active  duty  personnel.  No  spe¬ 
cific  application  is  required  for  this 
waiver. 

(4)  Waive  counting  students  enrolled 
in  all  courses  of  flying  clubs  estab¬ 
lished,  organized,  and  operated  pursu¬ 
ant  to  regulations  of  a  military  depart¬ 
ment  of  the  Armed  Forces  as  “nonap- 
propriated  sundry  fund  activities” 
which  are  governmental  instrumental¬ 
ities. 

(5)  Waive  application  of  the  formula 
to  courses  open  only  to  military  per¬ 
sonnel,  their  dependents,  and  civilian 
employees  of  a  military  installation, 
when  the  course  is  offered  on  or  adja¬ 
cent  to  the  base,  under  contract  with 


FEDERAL  REGISTER,  VOL  43,  NO.  32— WEDNESDAY,  FEBRUARY  15,  1978 


PROPOSED  RULES 


6739 


the  Department  of  Defense,  and  the 
branch  or  extension  is  approved  by 
the  State  approving  agency  in  the 
State  where  the  military  installation  is 
located.  In  the  case  of  foreign  military 
installations,  approval  will  be  by  the 
State  approving  agency  in  the  State 
where  the  parent  school  is  located.  If 
the  course  is  offered  to  other  students, 
the  85-15  percent  requirement  must 
be  met.  A  specific  application  will  not 
be  required  for  this  waiver. 

(e)  Waivers  by  field  station  Direc¬ 
tors.  Field  station  Directors  are  dele¬ 
gated  authority  to  grant  waivers  under 
the  following  conditons: 

(1)  Notwithstanding  any  type  of 
waiver  provided  for  in  paragraphs  (d) 
and  (e)  of  this  section,  station  Direc¬ 
tors  are  authorized  to  waive  85-15  per¬ 
cent  computations  for  institutions 
which  certify  that  35  percent  or  less  of 
their  enrollment  receives  Veterans  Ad¬ 
ministration  educational  assistance 
(compute  main  campuses  and 
branches  separately).  Such  certifica¬ 
tions  must  be  provided  to  the  Veterans 
Administration  on  a  continuing  basis 
in  accordance  with  the  time  limits 
shown  in  paragraph  (e)(2)(iii)  of  this 
section.  Such  waiver  will  not  be  grant¬ 
ed  for  any  course  in  which  percentage 
of  Veterans  Administration-supported 
veterans  enrolled  exceeds  85  percent. 
Station  Directors  are  responsible  for 
taking  forceful  action  to  identify  spe¬ 
cific  courses  of  study  which  may 
exceed  85  percent  Veterans  Adminis¬ 
tration-supported  enrollment  even  if 
such  courses  are  offered  by  schools 
having  35  percent  or  fewer  veterans  in 
the  total  school  population.  All  station 
Directors  will  require  full  85-15  per¬ 
cent  ratio  computations  for  courses 
with  extraordinarily  disproportionate 
Veterans  Administration-supported 
enrollments,  to  show  compliance  with 
the  law. 

(2)  Waive  computation  of  the  85-15 
percent  ratio,  as  to  undergraduate  or 
noncollege  students,  in  any  course  of¬ 
fered  by  an  institution  of  highest 
learning  or  noncollege  degree  school  if 
35  percent  or  fewer  of  the  students  in 
the  course  receive  Veterans  Adminis¬ 
tration  education  benefits,  and  the 
percentage  of  Veterans  Adminstration- 
supported  students  in  the  course  plus 
the  percentage  of  the  school’s  total  en¬ 
rollment  in  all  courses  at  all  locations 
receiving  Basic  Educational  Opportu¬ 
nity  Grants  or  Supplementary  Educa¬ 
tional  Opportunity  Grants  totals  85 
percent  or  less.  For  example,  if  a 
school  finds  that  29  percent  of  the  en- 
rollees  in  an  AA  (Associate  of  Arts)  in 
business  degree  curriculum  receive 
Veterans  Administration  payments 
and  52  percent  of  the  school’s  total  en¬ 
rollment  receives  Basic  Educational 
Opportunity  Grants  and  Supplemen¬ 
tary  Educational  Opportunity  Grants 
support,  the  total  of  the  percentages 
(81  percent)  qualifies  that  AA  (Asso¬ 


ciate  of  Arts)  in  business  degree  for  a 
waiver  of  any  further  85-15  percent 
ratio  computation. 

(i)  Satisfactory  compliance  with  the 
85-15  percent  requirements  is  assumed 
when  the  preceding  conditions  of 
paragraph  (e)(2)  of  this  section  are 
fulfilled.  If  the  total  of  the  two  per¬ 
centages  exceeds  85  percent,  the  ratio 
must  be  computed  for  that  course  with 
Basic  Educational  Opportunity  Grants 
and  Supplementary  Educational  Op¬ 
portunity  Grants  recipients  included 
in  the  85  percent  portion  of  the  ratio. 

(ii)  When  more  than  35  percent  of 
the  students  enrolled  in  a  course  re¬ 
ceive  Veterans  Administration  assis¬ 
tance,  the  ratio  must  be  computed  for 
that  course  with  Basic  Educational 
Opportunity  Grants  and  Supplemen¬ 
tary  Educational  Opportunity  Grants 
recipients  included  in  the  85  percent 
portion  of  the  ratio  unless  waiver  has 
been  granted  under  paragraph  (e)(1) 
of  this  section. 

(iii)  This  count  of  Veterans  Adminis¬ 
tration-supported  students,  school- 
supported  students,  and  Basic  Educa¬ 
tional  Opportunity  Grants  or  Supple¬ 
mentary  Educational  Opportunity 
Grants  recipients  must  be  computed 
within  30  days  of  the  beginning  of 
each  regular  academic  term  (summer 
sessions  excluded)  for  application  to 
the  next  term  for  the  purpose  of  waiv¬ 
ing  the  computation  of  an  85-15  per¬ 
cent  ratio  for  each  affected  course. 
For  schools  not  operating  on  a  term 
basis,  counts  as  of  the  last  day  of  the 
quarter  must  be  completed  within  30 
days  of  the  end  of  each  calendar  quar¬ 
ter  (March,  June,  September,  Decem¬ 
ber).  If  this  count  is  not  submitted  to 
the  field  station  Director  for  a  course 
which  previously  had  its  ratio  compu¬ 
tation  waived,  under  paragraph  (e)(1) 
or  (2)  of  this  section,  a  complete  com¬ 
putation  will  be  required  before  any 
new  enrollment  of  eligible  veterans 
may  be  processed  for  that  course. 

(3)  Schools  which  offer  courses  not 
meeting  the  85-15  percent  require¬ 
ment  for  any  reason  may  apply  to  the 
appropriate  station  Director  for  a 
total  waiver  of  the  requirements 
except  for  Veterans  Administration 
benefits.  The  school  must  state  the 
specific  basis  of  the  total  waiver  re¬ 
quest,  show  the  computation  of  the 
ratio  for  the  affected  course,  and 
submit  sufficient  information  to  allow 
the  field  station  Director  to  judge  the 
merits  of  the  request  against  the  crite¬ 
ria  shown  in  paragraph  (e)(3)(i) 
through  (v)  of  this  section.  The  Direc¬ 
tor  should  use  all  Veterans  Adminis¬ 
tration  sources  as  well  as  data  and 
statements  submitted  by  the  school 
when  considering  a  total  waiver  re¬ 
quest  in  relation  to  these  criteria: 

(i)  Availability  of  comparable  alter¬ 
native  educational  facilities  effectively 
open  to  veterans  in  the  vicinity  of  the 
school  requesting  a  waiver. 


(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution  pri¬ 
marily  serving  a  disadvantaged  popu¬ 
lation.  The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Office  of  Education,  if 
applicable.  Otherwise,  the  school 
should  submit  data  sufficient  to  ai  'W 
the  field  station  Director  to  judge 
whether  the  school  is  similar  to  offi¬ 
cially  classified  developing  institutions 
according  to  the  criteria  and  data  cate¬ 
gories  published  in  Part  169,  Subpart 
B,  Title  45,  Code  of  Federal  Regula¬ 
tions.  The  requirements  of  those  crite¬ 
ria  that  a  school  be  a  “pulic  or  non¬ 
profit”  institution  need  not  be  met. 

(iii)  Previous  compliance  history  of 
the  school,  including  such  factors  as 
false  or  deceptive  advertising  com¬ 
plaints,  enrollment  certification  time¬ 
liness  and  accuracy,  and  amount  of 
school  liability  indebtedness  to  the 
Veterans  Administration. 

(iv)  General  effectiveness  of  the 
school’s  program  in  providing  educa¬ 
tional  and  employment  opportunities 
to  the  particular  veteran  population  it 
serves.  Factors  to  be  considered  should 
include  the  percentage  of  veteran-stu¬ 
dents  completing  the  first  year  of  the 
course  of  study  and  completing  the 
entire  course,  results  of  the  50  percent 
employment  survey  for  vocational  ob¬ 
jective  courses,  ratio  of  educational 
and  general  expenditures  to  full-time 
equivalency  enrollment,  etc. 

(v)  Waivers  will  not  be  granted  by 
the  field  station  Director  for  courses 
in  which  the  percentage  of  veterans 
enrolled  exceeds  85  percent,  except  in 
courses  offered  by  military  aero  clubs 
or  in  courses  exempted  by  law  in  para¬ 
graph  (a)(1)  of  this  section.  If  more 
than  85  percent  of  the  students  in  any 
other  course  are  receiving  benefits 
from  the  Veterans  Administration  and 
the  school  applied  for  a  w'aiver,  the 
field  station  Director  will  submit  the 
matter  with  his  or  her  recommenda¬ 
tion  to  the  Director,  Education  and 
Rehabilitation  Service  for  a  determi¬ 
nation. 

(4)  All  submissions  required  for 
limited  waiver  of  85-15  percent  re¬ 
quirements  under  the  criteria  in  para¬ 
graph  (e)(3)(i)  through  (v)  or  other¬ 
wise  under  paragraph  (e)  of  this  sec¬ 
tion  will  be  made  by  schools  to  Direc¬ 
tors  of  the  respective  field  stations  of 
jurisdiction.  If  a  school  disagrees  with 
a  Director's  determination  concerning 
waiver,  it  may  request  that  the  appli¬ 
cation  along  with  the  Director’s  rec¬ 
ommendation  be  forwarded  to  Central 
Office  for  administrative  review. 

(f)  Records  of  waivers.  All  waivers  of 
85-15  percent  requirements,  whether 
limited  or  total  and  whether  granted 
by  a  field  station  Director  under  the 
authority  delegated  to  him  or  her  by 
the  Administrator  or  by  a  Central 
Office  decision  upon  administrative 
review,  will  be  made  part  of  the  school 
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folder  and  will  be  subject  to  annual 
review  for  continuation. 

(g)  Countable  assistance  for  85-15 
percent  computations.  In  conjunction 
with  the  waivers  provided  for  in  para¬ 
graphs  (d)  and  (e)  of  this  section,  the 
following  forms  of  assistance  must  be 
counted  for  determining  compliance 
with  85-15  percent  requirements 
unless  computation  is  waived  under 
paragraph  (eXl)  of  this  section: 

(1)  Accredited  graduate  and  ad¬ 
vanced  professional  courses:  Count 
only  Veterans  Administration  assis¬ 
tance  provided  under  chapters  31,  32, 
34,  and  35,  except  for  courses  offered 
on  or  adjacent  to  a  military  installa¬ 
tion  as  explained  in  paragraphs  (a)(1) 
of  this  section. 

(2)  All  other  courses: 

(i)  Count  Veterans  Administration 
assistance  provided  under  chapters  31, 
32,  34,  and  35,  except  farm  cooperat¬ 
ive,  assistance  under  subchapter  V  of 
chapter  34,  and  courses  offered  on  or 
adjacent  to  a  military  base  open  to 
only  active  duty  personnel  and  their 
dependents  (and  civilian  employees  of 
the  base,  if  waived  by  the  field  station 
Director  or  Central  Office  upon  ad¬ 
ministrative  review). 

(ii)  Count  Basic  Educational  Oppor¬ 
tunity  Grants  and  Supplementary 
Educational  Opportunity  Grants  as 
Federal  assistance,  unless  computation 
for  a  course  is  waived  by  the  field  sta¬ 
tion  Director  (see  paragraph  (e)(2)  of 
this  section)  under  authority  delegat¬ 
ed  by  Central  Office. 

(iii)  Count  all  support  offered  by  the 
institution,  unless  covered  by  Adminis¬ 
trator’s  waiver  under  paragraph  (d)(2) 
of  this  section  or  waived  by  the  field 
station  Director  or  Central  Office. 

(h)  Computation  of  85-15  percent 
ratio.  To  determine  if  the  requirement 
has  been  met  (except  as  provided  in 
paragraph  (e)(2)  of  this  section)  the 
number  of  students  in  a  course  who 
are  not  veterans,  are  not  receiving  a 
form  of  Federal  or  institutional  aid 
(exclusive  of  waivers  and  statutory  ex¬ 
emptions),  or  are  receiving  a  form  of 
aid  but  have  been  waived  as  provided 
in  paragraph  (d)  or  (e)  of  this  section, 
will  be  compared  to  the  total  number 
of  students  enrolled  in  the  course.  If 
the  non-Veterans  Administration,  non¬ 
supported  students,  and  supported  but 
waived  students  do  not  comprise  at 
least  15  percent  of  the  total  enroll¬ 
ment,  the  85-15  percent  requirement 
has  not  been  met  for  that  course. 

(1)  If  all  students  in  a  course  are 
full-time  trainees,  the  ratio  is  comput¬ 
ed  simply  by  dividing  the  sum  of  all 
non-Veterans  Administration,  nonsup¬ 
ported  and  supported  but  waived  stu¬ 
dents  by  the  total  number  of  students: 
e.g.  20  non-Veterans  Administration, 
nonsupported  and  waived  students  di¬ 
vided  by  100  total  students  equals  .20; 
the  15  percent  requirement  would  be 
met  in  this  case. 


(2)  Ratios  which  include  less  than 
full-time  students  may  be  computed 
by  comparing  full-time  equivalent 
non-Veterans  Administration,  nonsup¬ 
ported  and  waived  students  to  the 
total  number  of  full-time  equivalent 
students.  For  example,  assume  that 
there  are  100  students  enrolled  in  a 
particular  course  of  study;  75  are  full¬ 
time  students  and  25  are  half-time. 
The  total  full-time  equivalency  enroll¬ 
ment  would  be  75  plus  12.5  or  87.5. 
Similarly,  if  20  non-Veterans  Adminis¬ 
tration,  nonsupported  or  waived  stu¬ 
dents  are  full-time  trainees  and  five 
are  half-time  students,  the  non-Veter¬ 
ans  Administration,  nonsupported  or 
waived  full-time  equivalency  would  be 
20  plus  2.5  or  22.5.  The  ratio  is  com¬ 
puted  by  dividing  non-Veterans  Ad¬ 
ministration,  nonsupported  and 
waived  equivalencies  by  total  full-time 
equivalencies:  22.5  divided  by  87.5 
equals  .26.  In  this  example  the  15  per¬ 
cent  non-Veterans  Administration  re¬ 
quirement  would  be  fulfilled. 

(3)  The  85-15  percent  ratio  for  flight 
courses  shall  be  computed  by  compar¬ 
ing  the  number  of  hours  of  training 
received  by  countable  students  in  the 
preceding  30  days  to  the  total  number 
of  hours  of  training  received  by  all 
students  in  the  same  period.  Hours  of 
training: 

(i)  In  the  private  pilot’s  course  shall 
be  excluded; 

(ii)  Considered  for  students  enrolled 
in  courses  approved  under  Part  141, 
Title  14,  Code  of  Federal  Regulations 
(the  Federal  Aviation  Administration 
Regulations)  shall  be  actual  hours  of 
logged  instructional  flight  time  or 
charges;  and 

(iii)  Considered  for  students  enrolled 
in  courses  not  approved  under  Part 
141,  Title  14,  Code  of  Federal  Regula¬ 
tions,  such  as  in  courses  for  navigator 
or  flight  engineer,  shall  include 
ground  training  time  in  addition  to 
actual  logged  instructional  flight  time 
or  charges. 

(i)  Certifications  of  85-15  percent 
compliance.  Results  of  the  ratio  com¬ 
putation  for  each  affected  course  must 
be  submitted  to  the  appropriate  field 
station  no  later  than  30  days  after  the 
beginning  of  each  regular  school  term 
(excluding  summer  sessions)  or  before 
the  beginning  date  of  the  next  term, 
whichever  occurs  first.  Certification 
for  courses  not  offered  on  a  term  basis 
must  be  received  by  the  Veterans  Ad¬ 
ministration  no  later  than  30  days 
after  the  end  of  each  calendar  quarter. 

(1)  New  enrollments  of  eligible  veter¬ 
ans  in  a  course  will  be  processed  by 
the  Veterans  Administration  based  on 
submission  of  the  most  recent  avail¬ 
able  computation  and  satisfactory  85- 
15  percent  ratio.  However,  no  benefit 
will  be  paid  for  the  term  when  the 
most  recent  computation  establishes 
that  the  school  does  not  have  a  satis¬ 
factory  85-15  percent  ratio,  except  for 


those  enrollments  which  have  a  begin¬ 
ning  date  prior  to  or  the  same  as  the 
date  the  school  completed  this  compu¬ 
tation.  If  a  school  fails  to  submit  a 
timely  computation,  no  benefits  will 
be  paid  for  any  enrollment  with  a  be¬ 
ginning  date  subsequent  to  the  end  of 
the  last  period  for  which  a  satisfactory 
computation  was  in  force  until  a  satis¬ 
factory  computation  has  been  certified 
by  the  school.  Further  enrollments  for 
the  current  or  future  terms  may  be 
processed  once  again  only  after  the 
school  submits  a  certification  showing 
that  the  proper  ratio  has  been  reestab¬ 
lished.  When  a  school  shows  a  reestab¬ 
lished  85-15  percent  ratio,  each  new 
veteran  enrollment  submitted  after 
reestablishment  must  be  individually 
computed  into  the  ratio  to  ensure  that 
the  85  percent  limitation  is  not  again 
immediately  exceeded.  Individual  com¬ 
putations  will  be  required  until  the 
end  of  the  term  for  which  the  ratio 
was  reestablished. 

(2)  No  student  will  be  counted  more 
than  one  time  in  any  computation  of 
an  85-15  percent  ratio.  If  a  student  re¬ 
ceives  both  Veterans  Administration 
or  other  countable  benefits  and  a  non- 
countable  or  waived  type  of  benefit, 
that  student  must  be  included  in  the 
countable  (85  percent)  portion  of  the 
ratio. 

(3)  Once  a  student  is  properly  en¬ 

rolled  in  a  course,  either  before  De¬ 
cember  1,  1976,  or  after  November  30, 
1976,  in  a  course  which  meets  the  85- 
15  percent  requirement,  such  a  stu¬ 
dent  may  not  have  benefits  for  that 
course  terminated  because  the  85-15 
percent  requirement  is  subsequently 
not  met,  as  long  as  the  student’s  en¬ 
rollment  remains  continuous.  A  stu¬ 
dent  enrolled  in  an  institution  orga¬ 
nized  on  a  term  basis  need  not  attend 
summer  sessions  in  order  to  maintain 
continuous  enrollment.  An  enrollment 
may  also  be  considered  continuous  if  a 
“break”  in  enrollment  is  wholly  due  to 
circumstances  beyond  the  student’s 
control  such  as  serious  illness.  (38 
U.S.C.  1673(d);  Pub.  L.  94-502,  90  Stat. 
2383)  • 

51.  In  §21.4202,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§21.4202  Overcharges;  restrictions  on  en¬ 
rollments. 

•  *  *  *  * 

(c)  Restrictions;  proprietary  schools. 
Enrollment  will  not  be  approved  for 
any  veteran  or  eligible  person  under 
the  provisions  of  chapter  34  or  35  re¬ 
spectively,  in  any  proprietary  school 
of  which  the  veteran  or  eligible  person 
is  an  official  authorized  to  sign  certifi¬ 
cates  of  enrollment  or  monthly  certifi¬ 
cates  of  attendance,  an  owner  or  an  of¬ 
ficer. 

52.  In  §21.4203,  paragraphs  (b)(1) 
and  (c)  are  revised  and  paragraph  (d) 

(3)  is  added  so  that  the  added  and  re¬ 
vised  material  reads  as  follows: 
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§  21.4203  Reports  by  schools;  require¬ 
ments. 

*  *  •  *  * 

(b)  Entrance  or  reentrance.  *  *  • 

(1)  Schools  organized  on  a  term, 
quarter  or  semester  basis  shall  gener¬ 
ally  report  enrollment  for  the  term, 
quarter,  semester,  ordinary  school 
year  or  ordinary  school  year  plus 
summer  term.  If  a  certification  covers 
two  or  more  terms,  the  school  will 
report  the  dates  for  the  break  between 
terms  if  a  term  ends  and  the  following 
term  does  not  begin  in  the  same  or  the 
next  calendar  month.  No  allowances 
are  payable  for  these  intervals.  The 
school  will  report  the  period  between 
each  term,  quarter  or  semester,  if  the 
eligible  veteran  or  student  elects  not 
to  be  paid  for  the  intervals  between 
terms.  Where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program 
on  a  less  than  half-time  basis  or  is  a 
serviceman  or  servicewoman,  a  sepa¬ 
rate  enrollment  certification  will  be  re¬ 
quired  for  each  term,  quarter,  or  se¬ 
mester. 

(i)  At  the  discretion  of  the  Adminis¬ 
trator,  payment  may  be  made  for 
breaks,  including  intervals  between 
terms,  within  a  certified  period  of  en¬ 
rollment  during  which  the  school  is 
closed  under  an  established  policy 
based  upon  an  order  of  the  President 
or  due  to  an  emergency  situation. 

(ii)  Where  a  veteran  or  an  eligible 
person,  who  is  pursuing  a  course  lead¬ 
ing  to  a  standard  college  degree,  trans¬ 
fers  between  consecutive  school  terms 
from  one  approved  institution  to  an¬ 
other  approved  institution,  for  the 
purpose  of  enrolling  in,  and  pursuing, 
a  similar  course  at  the  second  institu¬ 
tion,  the  veteran  or  eligible  person 
shall,  for  the  purpose  of  entitlement 
to  the  payment  of  educational  assis¬ 
tance  allowance,  be  considered  to  be 
enrolled  at  the  first  institution  during 
the  interval,  if  the  interval  does  not 
exceed  30  calendar  days,  following  the 
termination  date  of  the  school  term  of 
the  first  institution.  (38  U.S.C.  1780; 
Pub.  L.  94-502,  90  Stat.  2383) 

*  *  •  •  • 

(c)  Course  changes.  Any  changes  in 
the  number  of  credit  hours  or  the 
clock  hours  of  attendance  or  instruc¬ 
tion  or  any  other  modification  in  the 
course  as  certified  at  enrollment,  in¬ 
cluding  nonpunitive  grades,  must  be 
reported  promptly  to  the  Veterans  Ad¬ 
ministration.  In  institutions  this  re¬ 
porting  requirement  will  be  satisfied  if 
the  official  date  of  the  change  of 
status  is  reported  in  accordance  with 
§  21.4253(d)  or  21.4254(c)(7). 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  in¬ 
terrupts  or  terminates  his  or  her  train¬ 
ing  for  whatever  reason,  including  un¬ 
satisfactory  conduct  or  progress,  this 


fact  must  be  reported  promptly  to  the 
Veterans  Administration. 

•  *  •  *  • 

(3)  If  the  educational  institution  is 
making  a  report  pursuant  to  this  para¬ 
graph  or  paragraph  (c)  of  this  section, 
a  statement  of  mitigating  circum¬ 
stances  known  to  the  educational  in¬ 
stitution,  where  appropriate,  shall  be 
included.  Mitigating  circumstances  are 
relevant  to  changes  in  status  which 
are  withdrawals.  They  are  also  rel¬ 
evant  to  changes  in  status  resulting 
from  nonpunitive  grades. 

*  *  •  •  * 

53.  In  §  21.4205,  paragraph  (c)(5)  is 
added  to  read  as  follows: 

§  21.4205  Absences. 

•  *  *  ♦  * 

(c)  Reporting.  *  *  * 

(5)  Where  a  veteran  or  eligible 
person,  who  is  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
transfers  between  consecutive  school 
terms  within  a  school  year  from  one 
approved  institution  to  another  insti¬ 
tution,  for  the  purpose  of  enrolling  in, 
and  pursuing,  a  similar  course  at  the 
second  institution,  the  veteran  or  eligi¬ 
ble  person  shall,  for  the  purpose  of  en¬ 
titlement  to  the  payment  of  the  edu¬ 
cational  assistance  allowance,  be  con¬ 
sidered  to  be  enrolled  at  the  first  insti- 
tuion  during  the  interval  if  the  inter¬ 
val  does  not  exceed  30  calendar  days 
following  the  termination  date  of  the 
school  term  of  the  first  institution, 
but  such  periods  shall  be  counted  as 
absences  for  the  purposes  of  this  sec¬ 
tion.  (38  U.S.C.  1780(a);  Pub.  L.  94-502, 
90  Stat.  2383.) 

54.  In  §  21.4206,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4206  Reporting  fee. 

*  *  *  *  * 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  reporting  fee 
will  be  computed  for  each  calendar 
year  by  multiplying  $5  by  the  number 
of  eligible  veterans  and  eligible  per¬ 
sons  enrolled  under  chapter  34,  chap¬ 
ter  35,  or  chapter  36  on  October  31  of 
that  year. 

•  •  •  •  • 

55.  In  §  21.4208,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§21.4208  Central  Office  Education  and 
Training  Review  Panel. 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of 
witnesses  and  the  arguments  of  inter¬ 
ested  parties  regarding  matters  consid¬ 
ered  by  the  field  station  Committee  on 
Educational  Allowances  and  make  rec¬ 


ommendations  to  the  Director,  Educa¬ 
tion  and  Rehabilitation  Service,  in 
connection  with  such  matters  which 
are  before  him  or  her  for  final  admin¬ 
istrative  determination  under 
§  21.4201,  21.4202,  or  21.4207. 

•  •  •  *  • 

56.  In  §21.4209,  paragraphs  (a), 
(b)(2),  and  (f)  are  revised  and  para¬ 
graph  (b)(4),  (5),  (6),  and  (7)  is  added 
so  that  the  added  and  revised  material 
reads  as  follows: 

§  21.4209  Examination  of  records. 

(a)  Availability.  Notwithstanding 
any  other  provision  of  law,  the  records 
and  accounts  of  educational  institu¬ 
tions  pertaining  to  eligible  veterans  or 
eligible  persons  who  received  educa¬ 
tional  assistance  under  chapters  31,  32, 
34,  35,  or  36,  title  38,  United  States 
Code,  as  well  as  the  records  of  other 
students  which  are  necessary  to  enable 
the  Veterans  Administration  to  ascer¬ 
tain  institutional  compliance  with  the 
requirements  of  these  chapters,  shall 
be  available  for  examination  by  duly 
authorized  representatives  of  the  Gov¬ 
ernment.  (38  U.S.C.  1790;  Pub.  L.  94- 
502,  90  Stat.  2383.) 

(b)  Type  of  records.  Each  school  will 
upon  request  of  duly  authorized  repre¬ 
sentatives  of  the  Government  make 
available  for  examination  all  appropri¬ 
ate  records  and  accounts,  including 
but  not  limited  to: 

*  *  ♦  *  * 

(2)  Records  of  previous  education  or 
training  of  veterans  and  eligible  per¬ 
sons  at  the  time  of  admission  as  stu¬ 
dents  and  records  of  advance  credit,  if 
any,  granted  by  the  school  at  the  time 
of  admission. 

•  *  *  •  • 

(4)  Records  of  all  advertising,  sales 
or  enrollment  materials  as  required  by 
§  21.4252(h)  and  section  1796(b),  title 
38,  United  States  Code. 

(5)  Records  and  computations  show¬ 
ing  compliance  with  the  requirements 
of  §  21.4201  regarding  the  85-15  per¬ 
cent  ratio  of  students  for  each  course. 

(6)  Records  necessary  to  demon¬ 
strate  compliance  with  the  require¬ 
ments  of  §  21.4252(e)  pertaining  to  the 
time  necessary  to  complete  a  corre¬ 
spondence  course. 

(7)  Records  necessary  to  demon¬ 
strate  compliance  with  the  require¬ 
ments  of  §  21.4252(g)  pertaining  to  em¬ 
ployment  of  graduates  of  the  course. 

•  *  *  •  • 

(f)  Retention  of  records.  The  records 
and  accounts,  including  those  pertain¬ 
ing  to  students  not  receiving  benefits 
from  the  Veterans  Administration,  as 
described  in  this  section,  pertaining  to 
each  period  of  enrollment  of  a  veteran 
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or  eligible  person,  will  be  kept  intact 
and  in  good  condition  at  the  school  for 
at  least  3  years  following  the  termina¬ 
tion  of  such  enrollment  period.  Longer 
retention  will  not  be  required  unless  a 
written  request  is  received  from  the 
General  Accounting  Office  or  the  Vet¬ 
erans  Administration  not  later  than  30 
days  prior  to  the  end  of  the  3-year 
period. 

57.  In  §21.4235,  paragraph  (a)(1)  is 
revised  and  paragraph  (j)  is  added  so 
that  the  revised  and  added  material 
reads  as  follows: 

§21.4235  Predischarge  Education  program 
(PREP)  and  Special  Assistance  for 
Educationally  Disadvantaged  Veterans; 
Chapter  34. 

9(a)  Enrollment  Enrollment  of  a 
veteran  may  be  approved  in  any  ele¬ 
mentary,  secondary,  preparatory,  re¬ 
fresher,  remedial,  deficiency,  or  spe¬ 
cial  educational  assistance  course  not 
otherwise  prohibited,  regardless  of  his 
or  her  previous  educational  experi¬ 
ence; 

(1)  While  he  or  she  is  on  active  duty 
and  meets  the  eligibility  requirements 
of  §  21.1040(e)(3)  and  chapter-32,  title 
38,  United  States  Code,  if  such  course 
or  courses  (but  not  including  corre¬ 
spondence  courses)  are  required  to  re¬ 
ceive  a  secondary  school  diploma,  or  if 
such  course  or  courses  (including  indi¬ 
vidual  unit  subjects  within  a  General 
Education  Development  (G.E.D.)  ex¬ 
amination  program)  are  required  for 
or  preparatory  to  the  pursuit  of  an  ap¬ 
propriate  course  or  training  program 
in  an  approved  educational  institution 
or  training  establishment;  or 

•  •  •  *  * 

(j)  Enrollment  restrictions.  After  Oc¬ 
tober  31,  1976,  no  person  other  than  a 
member  of  the  Armed  Forces  de¬ 
scribed  in  section  1631(b),  title  38, 
United  States  Code,  shall  be  permitted 
to  enroll  or  reenroll  in  any  course  pro¬ 
vided  under  the  authority  of  sub¬ 
chapter  VI,  chapter  34,  title  38,  United 
States  Code.  See  §21.5040.  (38  U.S.C. 
1696(d);  Pub.  L.  94-502,  90  Stat.  2383.) 

58.  In  §  21.4236,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§21.4236  Special  supplemental  assistance 
(tutorial). 

•  •  •  •  • 

(c)  Educational  assistance 
allowance.  In  addition  to  payment  of 
educational  assistance  allowance  at 
the  monthly  rates  specified  in 
§  21.4136  or  §  21.4137  the  cost  of  such 
tutorial  assistance  in  an  amount  not  to 
exceed  $65  per  month  will  be  autho¬ 
rized. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran’s  entitlement  as  computed 
under  §  21.1041  or  the  eligible  person’s 


entitlement  as  computed  under 
§  21.3044.  Special  supplemental  assis¬ 
tance  provided  under  this  section  will 
not  exceed  a  maximum  of  $780.  (38 
U.S.C.  1690,  1692,  1693;  Pub.  L.  94-502, 
90  Stat.  2383.) 

59.  In  §21.4251,  paragraphs  (a)  and 
(f)  are  revised  to  read  as  follows: 

§  21.4251  Period  of  operatilon  of  course. 

(а)  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab¬ 
lishment  will  be  appropriate  for  the 
enrollment  of  a  veteran  or  eligible 
person  only  if  it  has  been  in  operation 
for  2  years  or  more  immediately  prior 
to  the  date  of  enrollment  of  such 
person,  except  that  this  provision  does 
not  apply  to: 

(1)  Any  course  to  be  pursued  in  a 
public  or  other  tax-supported  educa¬ 
tional  institution  including  the  flying 
clubs  which  are  the  subject  of 
§  21.4201(d)(4); 

(2)  Any  course  which  is  similar  in 
character  to  insturction  previously  of¬ 
fered  by  the  school  for  more  than  2 
years; 

(3)  Any  course  which  has  been  of¬ 
fered  by  a  school  for  a  period  of  more 
than  2  years,  notwithstanding  that  the 
school  has  moved  to  another  location 
within  the  same  general  locality,  or 
where  the  school  has  made  a  complete 
move  with  substantially  the  same  fac¬ 
ulty,  curricula,  and  students,  without 
a  change  in  ownership; 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree; 

(5)  Any  course  for  the  educationally 
disadvantaged  or  Predischarge  Educa¬ 
tion  Program  offered  by  a  proprietary 
nonprofit  educational  institution,  at 
the  principal  or  branch  location,  when 
the  institution  offering  the  course  has 
been  in  operation  for  more  than  2 
years;  or 

(б)  Any  course  offered  by  an  educa¬ 
tional  institution  under  a  contract 
with  the  Department  of  Defense  that 

(i)  is  given  on,  or  immediately  adjacent 
to,  a  military  base,  (ii)  is  available  only 
to  active  duty  military  personnel  and/ 
or  their  dependents  and  (iii)  has  been 
approved  by  the  State  approving 
agency  of  the  State  in  which  the  base 
is  located  or  by  the  State  approving 
agency  in  the  State  having  jurisdiction 
over  the  educational  institution  offer¬ 
ing  the  course  when  the  course  is  a 
degree  course  being  taught  outside  the 
United  State.  See  paragraph  (f)  of  this 
section  for  specific  additional  require¬ 
ments  as  to  branch  location  schools.  A 
course  is  being  given  at  a  location  im¬ 
mediately  adjacent  to  a  military  base 
if  the  facilities  are  clearly  neighboring 
to  the  base  or  are  in  close  proximity  to 
it  and  must  be  easily  accessible  to 
active  duty  personnel.  The  location 
must  be  under  effective  supervision  of 
the  base  military  authorities.  (38 


U.S.C.  1789(b);  Pub.  L.  94-502,  90  Stat. 
2383.) 

•  *  *  *  • 

(f)  Subsidiary  branch  or  extension. 
Notwithstanding  the  provisions  of 
paragraph  (a)(1),  (2),  (3),  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 
provided  in  the  following  subpara¬ 
graphs: 

(1)  This  requirement  will  apply  to 
any  course  offered  by  a  branch  or  ex¬ 
tension  of  a  public  or  other  tax-sup- 
ported  institution  where  the  branch  or 
extension  is  located  outside  of  the 
area  of  the  taxing  jurisdiction  provid¬ 
ing  support  to  such  institution; 

(2)  This  requirement  will  apply  to 
any  course  offered  by  a  branch  or  ex¬ 
tension  of  a  proprietary  profit  or  pro¬ 
prietary  nonprofit  educational  institu¬ 
tion  where  the  branch  or  extension  is 
located  beyond  the  normal  commuting 
distance  of  such  institution  and  to  a 
proprietary  profit  educational  institu¬ 
tion,  even  if  the  branch  or  extension  is 
located  within  commuting  distance; 

(3)  Additional  facilities  acquired  by  a 
school  in  the  same  general  locality  be¬ 
cause  of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch 
or  extension  and  will  not  be  subject  to 
the  2-year  limitation  if  all  of  the  fol¬ 
lowing  conditions  are  met; 

(i)  The  school  has  been  in  operation 
for  a  period  of  2  years  of  more; 

(ii)  The  school  has  reached  the  limit 
of  its  enrollment  capacity  in  its  pre¬ 
sent  facilities; 

(iii)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities; 
and 

(iv)  The  additional  facilities  are 
within  normal  commuting  distance  of 
the  present  facilities. 

(4)  The  State  approving  agency  shall 
not  approve  a  course  offered  at  a 
branch  or  extension,  whether  the 
course  is  or  is  not  subject  to  the  2-year 
period  of  operation  requirement, 
unless  the  school; 

(i)  Designates  a  named  certifying  of¬ 
ficial  for  each  branch  or  extension, 

(ii)  Provides  the  branch  or  extension 
with  administrative  capability  to  fur¬ 
nish  all  reports  and  certifications  to 
the  Veterans  Administration  without 
the  necessity  of  referring  to  the 
parent  school’s  facilities. 

(iii)  Maintains  at  the  branch  or  ex¬ 
tension  location  records  and  files  re¬ 
quired  for  all  Veterans  Administration 
purposes  for  each  student  enrolled  in 
the  course,  and 

(iv)  Has  a  local  mailing  address  for 
each  branch  or  extension  location. 

(5)  A  branch  or  extension,  and  addi¬ 
tional  facilities  referred  to  in  para¬ 
graph  (f)(3)  of  this  section  are  re¬ 
quired  to  be  within  the  same  general 
locality  from  which  the  students  of 
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the  parent  school  are  drawn.  This  dis¬ 
tance  may  vary  according  to  the 
unique  geography  of  the  area  in  which 
the  parent  school  is  located  and  the 
proximity  and  availability  of  other  in¬ 
stitutions  offering  similar  courses.  Or¬ 
dinarily  a  location  more  than  55  miles 
<88.5  kilometers)  from  the  parent 
school’s  campus  will  be  considered  to 
be  beyond  normal  commuting  dis¬ 
tance.  (38  U.S.C.  1789;  Pub.  L.  94-502, 
90  Stat.  2383.) 

•  •  *  *  * 

60.  In  §  21.4252,  paragraph  (e),  (f)(1), 
and  (h)  are  revised  and  paragraphs  (i) 
and  (j)  are  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  21.4252  Courses  precluded. 

*  *  *  *  * 

(e)  Correspondence  courses.  Enroll¬ 
ment  in  such  courses  will  not  be  ap¬ 
proved  for  eligible  children  under 
chapter  35.  Nor  shall  any  veteran  or 
eligible  spouse  or  surviving  spouse  be 
enrolled  in  a  program  of  education  ex¬ 
clusively  by  correspondence  as  autho¬ 
rized  under  section  1786,  title  38, 
United  States  Code,  and  §  21.4256  or 
for  the  pursuit  of  a  correspondence 
portion  of  a  combination  correspon¬ 
dence-residence  course  leading  to  a  vo¬ 
cational  objective  as  authorized  under 
§  21.4279  if  the  normal  period  of  time 
required  to  complete  the  correspon¬ 
dence  course  or  portion  of  the  course 
is  less  than  6  months  in  duration.  The 
normal  completion  time  will  be  consid¬ 
ered  to  be  6  months  or  more  if  80  per¬ 
cent  or  more  of  those  completing  the 
correspondence  course  over  the  past  2 
years  have  required  6  months  or  more 
to  complete  all  lessons.  See  §§21.4256 
and  21.4279.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 

(f)  Courses  on  secondary  level;  chap¬ 
ter  35.  (1)  A  curriculum  offered  by  a 
public  or  private  school  at  the  second¬ 
ary  school  level  leading  to  the  comple¬ 
tion  of  the  eligible  child’s  regular  sec¬ 
ondary  school  education,  that  is,  lead¬ 
ing  to  a  high  school  diploma  or  its 
equivalent,  may  not  be  pursued  as  a 
program  of  education  or  as  part  of  a 
course  of  education  of  an  eligible  child 
under  chapter  35.  An  eligible  spouse  or 
surviving  spouse  may  pursue  second¬ 
ary  school  courses  only  under  the  Spe¬ 
cial  Assistance  for  the  Educationally 
Disadvantaged  program.  See  §  21.4237. 

•  •  *  *  * 

(h)  Erroneous,  deceptive,  misleading 
practices.  Enrollment  will  not  be  ap¬ 
proved  in  any  course  offered  by  an  in¬ 
stitution  which  utilizes  advertising, 
sales,  or  enrollment  practices  of  any 
type  which  are  erroneous,  deceptive, 
or  misleading  either  by  actual  state¬ 
ment,  omission,  or  intimation.  The  ser¬ 
vices  and  facilities  of  the  Federal 


Trade  Commission  shall  be  utilized  by 
the  Veterans  Administration,  where 
appropriate,  pursuant  to  an  agreement 
to  carry  out  investigations  and  to 
make  determinations  under  this  para¬ 
graph  as  provided  by  section  1796,  title 
38,  United  States  Code.  To  ensure 
compliance  with  this  section,  any  insti¬ 
tution  offering  courses  approved  for 
the  enrollment  of  veterans  or  eligible 
perons  shall  maintain  a  complete 
record  of  all  advertising,  sales,  or  en¬ 
rollment  materials  (and  copies  of 
each)  utilized  by  or  on  behalf  of  the 
institution  during  the  preceding  12- 
month  period.  Such  record  shall  be 
available  for  inspection  by  the  State 
approving  agency  or  the  Veterans  Ad¬ 
ministration.  Such  materials  shall  in¬ 
clude  but  are  not  limited  to  any  direct 
mail  pieces,  brochures,  printed  litera¬ 
ture  used  by  sales  persons,  films,  video 
tapes,  and  audio  tapes  disseminated 
through  broadcast  media,  material  dis¬ 
seminated  through  print  media,  tear 
sheets,  leaflets,  handbills,  fliers,  and 
any  sales  or  recruitment  manuals  used 
to  instruct  sales  personnel,  agents  or 
representatives  of  the  educational  in¬ 
stitution.  (38  U.S.C.  1796;  Pub.  L.  94- 
502,  90  Stat.  2383.) 

(i)  Audited  courses.  The  school’s  cer¬ 
tifications  shall  exclude  courses  which 
are  being  audited  by  the  veteran  or  eli¬ 
gible  person,  since  no  educational  as¬ 
sistance  allowances  shall  be  paid  for 
such  courses.  (38  U.S.C.  1780(a);  Pub. 
L.  94-502,  90  Stat.  2383.) 

(j)  Nonpunitive  graded  courses.  The 
school  shall  report  any  course  for 
which  a  nonpunitive  grade  is  assigned 
and  no  payment  shall  be  authorized 
for  such  a  course.  If  payment  has  al¬ 
ready  been  made,  in  whole  or  in  part, 
by  the  Veterans  Administration  at  the 
time  the  grade  is  assigned,  an  overpay¬ 
ment  shall  be  created  against  the  ac¬ 
count  of  the  student  for  such  a  course, 
unless  the  Veterans  Administration 
determines  there  are  mitigating  cir¬ 
cumstances.  (38  U.S.C.  1780(a);  Pub.  L. 
94-502,  90  Stat.  2383.) 

61.  In  §  21.4253,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  21.4253  Accredited  courses. 

•  •  •  •  * 

(d)  School  qualification.  A  school  de¬ 
siring  to  enroll  veterans  or  eligible  per¬ 
sons  in  accredited  courses  will  make 
application  for  approval  of  such 
courses  to  the  State  approving  agency. 
The  State  approving  agency  may  ap¬ 
prove  the  application  of  the  school 
when  the  school  and  its  accredited 
courses  are  found  to  have  met  the  fol¬ 
lowing  criteria  and  additional  reason¬ 
able  criteria  established  by  the  State 
approving  agency: 

(1)  The  institution  has  submitted  to 
the  State  approving  agency  copies  of 
its  catalog  or  bulletin  which  is  certi¬ 
fied  as  true  and  correct  in  content  and 


policy  by  an  authorized  representative 
and  the  publication  contains: 

(1)  Institution  policy  and  regulations 
relative  to  standards  of  progress  re¬ 
quired  of  the  student  by  the  institu¬ 
tion  (this  policy  will  define  the  grad¬ 
ing  system  of  the  institution,  the  mini¬ 
mum  grades  considered  satisfactory, 
conditions  for  interruption  for  unsatis¬ 
factory  grades  or  progress  and  a  de¬ 
scription  of  the  probationary  period,  if 
any,  allowed  by  the  institution,  and 
conditions  of  reentrance  for  those  stu¬ 
dents  dismissed  for  unsatisfactory  pro¬ 
gress.  A  statement  will  be  made  re¬ 
garding  progress  records  kept  by  the 
institution  and  furnished  the  student), 
and 

(ii)  Institution  policy  and  regula¬ 
tions  relating  to  student  conduct  and 
conditions  for  dismissal  for  unsatisfac¬ 
tory  conduct. 

(2)  Adequate  records  are  kept  by  the 
school  to  show  the  progress  of  each 
veteran  or  eligible  person.  The  records 
must  be  sufficient  to  show  continued 
pursuit  at  the  rate  for  which  enrolled 
and  the  progress  being  made.  They 
must  include  final  grade  in  each  sub¬ 
ject  for  each  term,  quarter,  or  semes¬ 
ter;  record  of  withdrawal  from  any 
subject  to  include  the  last  date  of  at¬ 
tendance  for  a  resident  course;  and 
record  of  reenrollment  in  subjects 
from  which  there  was  a  withdrawal; 
and  may  include  such  records  as  atten¬ 
dance  for  resident  courses,  periodic 
grades  and  examination  results. 

(3)  The  school  maintains  a  written 
record  of  previous  education  and  train¬ 
ing  of  the  veteran  or  eligible  person 
which  clearly  indicates  that  appropri¬ 
ate  credit  has  been  given  by  the  school 
for  previous  education  and  training, 
with  the  training  period  shortened 
proportionately,  and  the  person  and 
the  Veterans  Administration  so  noti¬ 
fied.  The  record  must  be  cumulative  in 
that  the  results  of  each  enrollment 
period  (term,  quarter  or  semester) 
must  be  included  so  that  it  shows  each 
subject  undertaken  and  the  final 
result,  i.e.,  passed,  failed,  incomplete 
or  withdrawn.  (38  U.S.C.  1775(b).) 

(4)  The  school  enforces  a  policy  rela¬ 
tive  to  standards  of  conduct  and  pro¬ 
gress  required  of  the  student.  The 
school  policy  relative  to  standards  of 
progress  must  be  specific  enough  to 
determine  the  point  in  time  when  edu¬ 
cational  benefits  should  be  discontin¬ 
ued,  pursuant  to  38  U.S.C.  1674  wTien 
the  veteran  or  eligible  person  ceases  to 
make  Satisfactory  progress.  The  policy 
must  include  the  grade  or  grade  point 
average  that  will  be  maintained  if  the 
student  is  to  graduate.  For  example,  a 
4-year  college  may  require  a  1.5  grade 
point  average  the  first  year,  a  1.75 
average  at  mid-year  the  second  year, 
and  a  cumulative  average  of  2  0  there¬ 
after  on  the  basis  of  4.0  for  an  A. 

(5)  The  school  maintains  adequate 
attendance  records  for  veterans  and 
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eligible  persons  enrolled  in  resident 
courses  not  leading  to  a  standard  col¬ 
lege  degree. 

•  •  •  •  * 

62.  Section  21.  4256  is  revised  to  read 
as  follows: 

§  21.4256  Correspondence  courses. 

(a)  A  school  desiring  to  enroll  veter¬ 
ans  under  chapter  34  and  spouses  or 
surviving  spouses  under  chapter  35  for 
correspondence  courses  or  courses  of 
combined  correspondence-residence 
may  have  such  courses  approved  when 
the  courses  and  the  school  meet  the 
requirements  of  §§  21.4252,  21.4253,  or 
21.4254,  and  21.4279  as  applicable,  and 
when  its  application  demonstrates 
that  the  course  is  satisfactory  in  all 
elements,  including  a  certification  as 
to  the  normal  period  of  time  required 
to  complete  the  course  and  proof  that 
the  certification  has  been  submitted  to 
the  Veterans  Administration.  Such  a 
course  must  require  not  less  than  6 
hours  of  preparation  per  week  over 
any  26-week  period  and  must  require  6 
or  more  months  to  complete.  No  more 
than  20  percent  of  the  students  pursu¬ 
ing  such  a  course  should  be  able  to 
complete  the  course  in  less  than  6 
months  for  the  normal  length  to  be 
certified  as  6  months  or  more.  The  de¬ 
termination  of  this  factor  shall  be 
based  upon  the  records  of  the  school 
for  the  two  immediately  preceding 
years.  (38  U.S.C.  1780(a)(5);  Pub.  L. 
94-502,  90  Stat.  2383.) 

(1)  The  enrollment  agreement  shall 
disclose  fully  the  obligations  of  the  in¬ 


stitution  and  the  veteran,  spouse  or 
surviving  spouse  and  shall  display  in  a 
prominent  place  on  the  agreement  the 
conditions  for  affirmance,  termina¬ 
tion,  refund,  and  payment  of  the  edu¬ 
cational  allowance  by  the  Veterans 
Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  spouse  or  surviv¬ 
ing  spuse  when  it  is  signed. 

(3)  The  agreement  shall  not  be  effec¬ 
tive  unless  the  veteran,  spouse  or  sur¬ 
viving  spouse  after  the  expiration  of 
10  days  after  the  agreement  is  signed, 
shall  have  signed  and  submitted  to  the 
Veterans  Administration  a  written 
statement,  with  a  signed  copy  to  the 
institution,  specifically  affirming  the 
agreement. 

(4)  Upon  notification  of  the  institu¬ 
tion  by  the  veteran,  spouse  or  surviv¬ 
ing  spouse  of  an  intention  not  to 
affirm  the  agreement,  any  fees  paid  by 
the  individual  shall  be  returned 
promptly  in  full  to  him  or  her. 

(5)  Upon  termination  of  the  af¬ 
firmed  agreement  for  training  in  an 
accredited  course  by  the  veteran, 
spouse  or  surviving  spouse,  without 
having  completed  any  lessons,  a  regis¬ 
tration  fee  not  in  excess  of  10  percent 
of  the  tuition  for  the  course  or  $50, 
whichever  is  lesser,  may  be  charged 
him  or  her.  When  the  agreement  is 
terminated  after  completion  of  less 
than  25  percent  of  the  lessons  of  the 
course,  the  institution  may  retain  the 
registration  fee  plus  25  percent  of  the 
tuition  for  the  course.  When  the 
agreement  is  terminated  after  25  per¬ 
cent  but  less  than  50  percent  of  the 


lessons  are  completed,  the  institution 
may  retain  the  registration  fee  plus  50 
percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons 
are  completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the 
refund  of  the  unused  portion  of  tu¬ 
ition,  fees,  and  other  charges  subject 
to  proration,  which  is  more  favorable 
to  the  veteran,  spouse  or  surviving 
spouse  than  the  pro  rata  basis  as  pro¬ 
vided  in  paragraph  (a)(5)  of  this  sec¬ 
tion,  such  established  policy  will  be 
applicable. 

(7)  Any  institution  which  fails  to  for¬ 
ward  any  refund  due  to  the  veteran, 
spouse  or  surviving  spouse  within  40 
days  after  receipt  of  a  notice  of  termi¬ 
nation  or  disaffirmance,  shall  be 
deemed,  prima  facie,  to  have  failed  to 
make  a  prompt  refund,  as  required  by 
this  section. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence 
course  for  training  of  veterans  under 
chapter  34  and  eligible  spouses  and 
surviving  spouses  under  chapter  35,  it 
shall  immediately  notify  the  Veterans 
Administration,  identifying  the  school, 
the  course  or  courses  approved,  and 
the  educational  or  vocational  objective 
of  each  approved  course. 

63.  Section  21.4270  is  revised  to  read 
as  follows: 

§  21.4270  Measurement  of  courses. 

Clock  hours  and  class  sessions  men¬ 
tioned  in  this  table  mean  clock  hours 
and  class  sessions  per  week. 
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~  Le»  than  1/2 

COURSES  Pull  time  3/4  time  V2time  more  than  1/4  1/4  time 

— *■ - —  time  or  leas 

Kind  of  school  Kind  of  cxxxse 

(a)  Trade  or  tech-  Shop  practice  an  30  dock  hours  atten-  22  through  29  clock  15  through  21  dock  hours  8  through  14  clock  1  through  7  dock  hours 

nical-non-  integral  part  of  dance  with  not  more  hours  attendance  attendance  with  not  more  hours  attendance  attendance 

accredited  course  than  2-1/2  hours  rest  with  not  more  than  than  1-1/4  hours  rest  with  not  more  than 

(includes  period  allowance  2  hours  rest  period  period  allowance  3/4  hours  rest 

college  _ _ allowance _ period  allowance _ _  _ 

oourses  Theory  and  class  25  dock  hours  net  18  through  24  c£cfc  12  through  17  cJoclThours  7  through  II  dock  1  through  6  dock  hours 

not  leading  instruction  .  instruction  hours  net  instruc-  net  instruction  hours  net  instruc-  net  instruction 

to  a  stand-  predominates1  bon  tion 

ard  degree)” _ _ _ _  ,  . .  - 

f>)  Trade  dr"  tecfv  Shop  pactice  an  27  dock  hours  at  ten-  20  through  26  ckxilc  ~Q  through  19  cJocf  hours  ~7  through  12  dock  1  through  6  dock  hours 

nical  -  ac-  integral  part  of  dance  with  not  more  hours  attendance  attendance  with  not  more  hours  attendance  attendance 

credited  course  tlian  2-1/2  hours  with  not  more  than  than  1-1/4  hours  rest  with  not  more  than 

(include?  rest  period  allow-  2  hours  rest  period  period  allowance  3/4  hours  rest 

ocdlege  _  _ an ce _  ..nuance _ _ period  allowance _  _ _ _ 

courses  not  Theory  and'cLaas  T?  clock  hour net  ‘  ~16  through  21  dock  U  through  15  dock  hours  6  through  HO  dock  1  thrrxjgh  6  clock  hours 

leading  to  a  instruction  instruction  hxirs  net  instruc-  net  instruction  hours  net  instruc-  net  instruction 

standard  predominated1'*  tion  tinn 

degree** _  _ _  _  _ _ 

TcT  High  sc)xx2  High  schoofctip-  *25" cSSck  hours  net  of  Iffthraiagh  24  ddcK  Q^tfirough  17  dock  hexes  7 through ll  clock  TthroughT’clnck  hours 

loma  or  equiva-  instruction  or  4  units  hours  net  of  instruc-  net  of  instructior.  or  2  hours  net  of  in-  net  of  instruction 

lent  per  wear  or  equiva-  tion  or  3  units  per  units  per  year  or  equi-  struction  or  1  unit 

lent*  year  or  equivalent  valent  per  year  or  ecjiiva- 

_  _  _  lent  _  _ _ _ ________ 

Collegiate  Standard  odr  14  semester  hours  16  through' 11  T through  9  semester  4  through  (5  newest  Fthrcxigh  Tsem ester liours 

under-  legiate  courses  or  equivalent3  semester  l  jours  hours  or  equivalent  ter  hours  or  equiva-  or  equivalent 

graduate  including  coop-  or  equivalent  lent 

erative  and  ex¬ 
ternal  degree 

_  opoarams  _  _ _ 

Je)  Collegiate  standard  oof-  As  in  paragraph  *0J  As  in  paragraphed)  As  Tr  paragraph  (31  Asm  paragraph  01  "As  In  paragraph  01  of  this 

gr  aduate  legiate  grade-  of  this  section  or  of  this  section  of  this  section  or  of  this  section  or  as  section  or  as  certified  by 

ate  courses  in-  certified  by  respoo-  or  certified  by  certified  by  respon-  certified  by  respoo-  responsible  official  of 

eluding  law  snd  side  official  of  resporaihle  qhu.  official  of  side  official  of  school 

external  <^egi  ee  school  official  of  school  school 

_ _  programs _ _ _ school  _  _  _ _ 

(f)  PrcXesmonal  ^  12  class  sessions  per  9  through  H  class  ’  T  Uvougfi  IT  cLwf  se^  *  "4  thr  ough  Y through  TcEms  sesaens 

(n^accr ed-  Law  only  week  sesinns  per  week  sions  per  week  sessions  per  week  per  week 

PrrfmtionA  Piterrwhlpiag  As  eetaUkhed  by 

(accredited  residencies;  accrediting  associa - - - - - -  - - Full  time  only - - - 

and  equiva-  Medical*  dental  tion 

lent)  osteopathic _  _ 

Nursing,  X-ray,  2!TcL5cirhours  or  Yfi'thFough  54'clodr  D'through  17  dejet  hour  s  Tthrough  II  dork  '”1  tJwougK TcEcV hours  of' 
medical  tech-  14  semester  hours,  hours  or  10  through  or  7  through  9  semester  hours  or  4  through  lean  than  4  semester  hours, 

nology,  medical  as  appropriate  13  semester  hours,  hours,  as  appropriate  6  semester  hours,  as  appropriate 

record*  librarian,  as  appropriate  as  appropriate 

_  physical  therapy 

W  Training  estab-  Apprentice" or  'Standard  workweek  — - - * - 

liniment  othjr  on-the-  ................ - Full  time  only  - - - - 

(b  Agricultural  Farm  cooperative1  W“dcckhours  net  TdockTiours'rist  ?  cIocV  fours  net  Bmi  „ 

_  _  instruction* _ insbuctinn  tion  No  PrcWiaDr' 

(j)  Elementary  High  school  pre-  2S  clock  Tkxxs  net  OTthraugh  24  ciocli  12  through  17  clock  hours  7  thr«5ugh  TI  cV**k  1  through  6  click  Ixxirs 

9C^OQ^  paratary  instruction  hours  net  mstruo  net  instruction  bars  net  instruc-  net  instruct!*  m 

.  _ _ _  tion  tion 


In  measuring  net  instruction  there  will  be  included  cus  ternary  intervals  not  to  exceed  10  minutes  between  classes.  Shop  prictice  and  rest 
periods  are  excluded.  Si*ier  vised  instruction  periods  in  school’s  shops  in  farm  cooperative  programs  and  the  time  involved  kn  field  trips 
and  individual  and  group  instruction  may  be  included  in  ermputing  the  clock  hour  requirements. 

^  Diploma  course  or  equivalent  based  on  completion  of  16  instruction  units.  If  student  is  pursuing  course  at  rate  which  wnul  1  result  in  an 
accredited  high  school  diplcma  at  end  of  4  ordinary  school  years,  he  or  she  is  considered  in  full-time  training.  High  schoal  diploma 
courses  or  equivalent  available  only  for  chapter  34  and  eligible  spouses  and  surviving  spouses  under  chapter  35. 

3  Cooperative  courses  may  be  pursued  on  full-time  basis  only. 

Where  the  institution  certifies  that  all  aider graduate  students  enrolled  for  a  minimun  of  12  or  13  semester  hours  or  the  equivalent  are 
(1)  charged  full-time  tuition,  or  (2)  considered  full  time  for  other  adninistrative  purposes,  such  minimun  hours  will  establish  the  criteria 
for  full-time  measurement.  The  minimun  for  full  time  in  either  instance  is  12  such  hours.  Wh»»n  12  hours  is  properly  certified  as  lull 
time,  9  through  11  hours  will  be  measured  as  3/4  time,  6  through  8  hours  will  be  measured  as  1/2  time,  4  through  5  hours  will  be  measured 
as  less  than  1/2  time  and  more  than  1/4  time,  and  1  through  3  hours  will  be  measured  as  1/4  time  or  less.  All  other  undergraduate  courses 

of  less  than  full  time  will  continue  to  be  measured  under  paragraph  (d)  or  (g)  of  this  section  as  appropriate,  but  where  13  credit  hours 

or  the  equivalent  is  certified  as  full  time,  3/4  time  will  be  10  through  17  hours. 

Upon  request  of  a  beneficiary,  an  increase  in  rates  warranted  under  this  criteria  may  be  authorized  to  him  or  her  effective  March  26,  1970, 

if  he  or  she  was  enrolled  prior  to  that  date  and  effective  the  date  of  enrollment  if  he  or  she  was  enrolled  on  or  after  Mar  ±  26,  1970. 

The  request  of  the  beneficiary  will  not  be  required  for  other  payments  under  this  criteria. 

lb  meet  criteria  for  full-time  measurement  under  38  U.S.C.  chapters  34  and  35  in  standard  col  legiate  courses  which  include  required  non- 
credit  deficiency  courses,  in  the  absence  of  a  certification  under  $  21.4272(f)  the  none red it  deficiency  oourses  will  he  converted  on  the 
bards  of  the  applicable  measurement  criteria,  that  is,  25  or  30  clock  hours,  4  "Carnegie  Units",  or  12,  13  or  14  (as  appropriate)  semester 
hours  equal  full  tune.  The  credit-hour  equivalent  of  such  noncredit  courses  may  constitute  any  portion  of  the  required  hou  s  tor  full-time 
measur  orient . 

*  Class  sessions  measured  on  basis  of  nut  less  than  50  minutes  of  cl  ass  roan  instruction.  Supervised  study  periods,  class  bretks  and  rest 
periods  are  excluded. 

5  Full-time  training  will  consist  of  the  nunber  of  hours  which  constitute  the  standard  workweek  of  the  training  establishment,  but  not  less 
than  30  hours  unless  a  lesser  nunber  of  hours  is  established  as  the  standard  workweek  for  the  particular  establishment  through  bona  fide 
collective  bargaining  between  employers  and  employees. 

6  Par  full-time  training  the  440  clock  hours  a  year  may  be  prescheduled  to  provide  not  less  than  80  clock  hours  in  any  3-month  period. 

7  Independent  study  programs  will  be  measured  as  less  than  1/2  time  uiless  a  major  portion  of  the  credit  hours  are  by  classroon/  laboratory 
attendance.  ($21.4260) 

®  An  educational  institution  offering  courses  not  leading  to  a  standard  college  degree  may  measure  such  oourses  on  a  quarter  or  semester -hour 
basis  with  full  time  measured  an  the  same  basis  as  provided  by  paragraph  (d)  of  this  section  provided;  (1)  the  acadrsnic  portions  of  such 
oourses  must  require  outside  preparation  and  he  measured  on  a  minimun  of  50  minutes  net  of  instruction  per  week  for  each  quirter  or  semester 
hour  of  credit,  (2)  the  laboratory  portions  of  such  courses  must  be  measured  an  a  minimum  of  2  hours  of  attendance  per  week  for  each  quarter 
or  semester  hour  of  credit,  (3)  the  shop  portions  of  such  oourses  must  be  measured  on  a  minimun  of  3  ’ours  of  attendance  pe*-  week  for  each 
q»iarter  or  semester  hour  of  credit.  In  no  event  sliall  such  courses  be  considered  a  full-time  aourse  when  less  than  22  hours  per  week  of 
attendance  is  required.  Not  mere  than  2  hours  rest  period  shall  be  allcnvrd  per  week  for  oourses  in  which  shop  practice  is  in  integral  part 
of  full-time  oourses;  1-1/2  hours  for  3/4  time  oourses  of  16-21  clock  hours;  1  hour  for  1/2  time  courses  of  11-15  clock  houcs;  or  1/2  hour 
for  less  than  1/2  time  courses  of  6-10  clock  hours;  no  rest  period  shall  be  allowed  tor  oourses  of  less  than  6  clock  hours  >f  attendance. 

9  Supervised  study  must  be  excluded. 
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64.  In  §  21.4271,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§21.4271  Trade  or  technical;  high  schools 

•  *  *  *  * 

(c)  High  schools.  Courses  offered  at 
the  secondary  school  level  which  lead 
to  a  high  school  diploma  or  the  equiv¬ 
alent  will  be  measured  on  the  basis  of 
clock  hours  of  instruction  per  week,  or 
on  the  number  of  units  required  per 
year.  Enrollment  in  courses  at  a  sec¬ 
ondary  school  level  leading  to  a  high 
school  diploma  or  the  equivalent  will 
not  be  approved  for  eligible  children 
under  chapter  35.  Eligible  spouses  and 
surviving  spouses  under  chapter  35 
may  pursue  such  courses  under  the 
Special  Assistance  for  the  Education¬ 
ally  Disadvantaged  program. 

65.  In  §  21.4272,  paragraphs  (a),  (b) 
and  (f)(1)  are  revised  to  read  as  fol¬ 
lows: 

§21.4272  Collegiate  undergraduate;  credit- 
hour  basis. 

An  undergraduate  college  level 
course  in  an  institution  of  higher 
learning  will  be  measured  on  a  credit- 
hour  basis  provided  all  the  conditions 
under  paragraphs  (a),  (b),  (c)(1)  or 
(c)(2)  of  this  section  are  met. 

(a)  Degree  courses;  accredited  or  can¬ 
didate.  The  course  is  offered  by  a  col¬ 
lege  or  university  and  is  accredited  by 
a  nationally  recognized  association  for 
degree  level  programs  or  by  one  of  the 
nationally  recognized  Regional  Ac¬ 
crediting  Associations  or  is  offered  by 
a  college  or  university  which  is  a  “Can¬ 
didate  for  Accreditation”  by  one  of  the 
nationally  recognized  Regional  Ac¬ 
crediting  Associations  or  one  of  the 
other  nationally  recognized  accredit¬ 
ing  associations. 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which 
is  granted  by  the  school  offering  the 
course. 

(b)  Degree  courses ;  nonaccredited. 
The  course  is  not  accredited  at  a  col¬ 
lege  degree  level  by  a  recognized  ac¬ 
crediting  association  and  is  offered  by 
a  college  or  university  which  is  not  ac¬ 
credited  for  a  recognized  candidate  for 
accreditation  by  one  of  the  nationally 
recognized  Regional  Accrediting  Asso¬ 
ciations  or  by  one  of  the  other  nation¬ 
ally  recognized  accrediting  associ¬ 
ations. 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the 
degree  under  authority  specifically 
conferred  by  a  State  education  agency, 
and 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
three  schools  that  are  full  members  of 


a  nationally  recognized  accrediting  as¬ 
sociation  certifying  that  credits  have 
been  accepted  on  transfer  at  full  value 
without  reservations,  in  partial  fulfill¬ 
ment  of  the  requirements  for  a  bacca¬ 
laureate  or  higher  degree  for  at  least 
three  students  within  the  last  5  years, 
and  at  least  40  percent  of  the  subjects 
within  each  curriculum,  desired  to  be 
measured  on  a  credit-hour  basis,  shall 
have  been  so  accepted  by  the  certify¬ 
ing  State  university  or  each  of  the 
three  accredited  schools. 

•  •  •  *  * 

(f)  Noncredit  courses.— ( 1)  Measure¬ 
ment.  Except  for  courses  leading  to  a 
high  school  diploma  or  the  equivalent, 
noncredit  courses  given  by  an  institu¬ 
tion  of  higher  learning  shall  be  mea¬ 
sured  on  a  quarter-  or  semester-hour 
basis  if  considered  by  the  institution 
to  be  the  equivalent,  for  other  admin¬ 
istrative  purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  under 
§  21.4270(a),  (b),  (c)  or  (j)  as  appropri¬ 
ate.  Where  the  school  requires  the  vet¬ 
eran  or  eligible  person  to  pursue  non¬ 
credit  deficiency,  remedial  or  refresher 
courses  in  order  to  meet  certain  scho¬ 
lastic  or  entrance  requirements,  the 
school  will  certify  the  credit-hour 
equivalent  of  such  noncredit  deficien¬ 
cy,  remedial  or  refresher  courses  in  ad¬ 
dition  to  the  credit  hours  for  which 
the  veteran  or  eligible  person  is  en¬ 
rolled.  The  course  will  be  measured  on 
the  total  credit  hour  and  the  credit- 
hour  equivalency. 

*  •  •  •  • 

66.  In  §21.4277,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4277  Discontinuance;  unsatisfactory 
progress  and  conduct. 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program 
of  education  is  subject  to  the  require¬ 
ment  that  the  veteran  or  eligible 
person,  having  commenced  the  pursuit 
of  such  program,  continues  to  main- 
tiin  satisfactory  progress.  If  the  veter¬ 
an  or  eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if: 

(1)  The  veteran  or  eligible  person 
does  not  satisfactorily  progress  accord¬ 
ing  to  the  regularly  prescribed  stan¬ 
dards  and  practices  of  the  institution 
he  or  she  is  attending,  or 

(2)  The  veteran  or  eligible  person  is 
not  progressing  at  a  rate  that  will 
permit  him  or  her  to  graduate  within 
the  approved  length  of  the  course 
based  on  the  training  time  as  certified 
to  the  Veterans  Administration  by  the 
educational  institution,  notwithstand¬ 
ing  the  school’s  policy,  unless  mitigat¬ 


ing  circumstances  are  found.  A  veteran 
or  eligible  person  enrolled  on  a  credit- 
hour  basis  must  be  reported  for  unsa¬ 
tisfactory  progress  when  he  or  she  re¬ 
ceives  punitive  grades  that  are  unsatis¬ 
factory  grades  for  graduation  require¬ 
ments,  equivalent  to  more  than  the 
minimum  number  of  credit  hours  con¬ 
sidered  by  the  school  to  be  a  full-time 
training  load.  For  example,  if  the  stu¬ 
dent  considers  12  credit  hours  to  be 
full  time,  when  the  student  accumu¬ 
lates  unsatisfactory  grades  for  13 
credit  hours  or  more,  the  school  must 
report  unsatisfactory  progress.  A  vet¬ 
eran  or  eligible  person  enrolled  in  a 
course  not  measured  in  credit  hours  at 
a  school  operated  on  a  term  basis  must 
be  reported  by  the  school  for  unsatis¬ 
factory  progress,  when  the  school  first 
determines  that  the  veteran  or  person 
must  repeat  the  equivalent  of  more 
than  one  term  at  the  full-time  rate  to 
graduate.  In  all  other  cases  unsatisfac¬ 
tory  progress  must  be  reported  by  the 
school  when  the  school  or  training  es¬ 
tablishment  determines  that  an  exten¬ 
sion  will  be  required  beyond  the  ap¬ 
proved  length  of  the  course  or  training 
program.  See  §  21.4253.  Mitigating  cir¬ 
cumstances  include,  but  are  not  limit¬ 
ed  to: 

(i)  Continuous  pursuit  of  the  pro¬ 
gram  of  training  is  precluded  because 
of  illness  of  the  veteran  or  eligible 
person  or  br  'ause  of  illness  or  death  in 
his  or  her  immediate  family. 

(ii)  Unavoidable  conditions  arise  in 
connection  with  the  veteran’s  or  eligi¬ 
ble  person’s  employment  which  pre¬ 
clude  continuous  pursuit  of  the  pro¬ 
gram.  Such  conditions  are  a  geo¬ 
graphical  transfer  or  change  in  the 
hours  or  conditions  of  employment. 

(iii)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  or  eligible  person  require  him 
or  her  to  suspend  pursuit  of  the  pro¬ 
gram  of  training  to  obtain  employ¬ 
ment  which  precludes  the  continuous 
pursuit  of  the  training. 

(iv)  The  course  is  being  pursued  by  a 
student  under  subchapter  V  of  chap¬ 
ter  34  or  section  1733  of  chapter  35, 
title  38,  United  States  Code,  who  fails 
to  satisfactorily  complete  a  course 
without  fault. 

(v)  The  course  is  discontinued  by  the 
school. 

(vi)  The  veteran  is  required  to  per¬ 
form  unanticipated  active  duty  mili¬ 
tary  service,  including  active  duty  for 
training. 

*  *  •  •  • 

67.  In  §  21.4279,  paragraph  (a)(4)  is 
added  and  paragraph  (b)  is  revised  so 
that  the  added  and  revised  material 
reads  as  follows: 

§21.4279  Combination  correspondence- 
residence  program. 

(a)  A  program  of  education  may  be 
pursued  partly  in  residence  and  partly 
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by  correspondence  for  the  attainment 
of  a  predetermined  and  identified  ob¬ 
jective  under  the  following  conditions: 

***** 

(4)  The  school  has  certified  to  the 
Veterans  Administration  that  all  re¬ 
quirements  of  law  have  been  met,  in¬ 
cluding  that  portion  of  section  1780(a), 
title  38,  United  States  Code,  and 
§  21.4256  requiring  the  school  to  certi¬ 
fy  that  the  correspondence  portion  of 
a  course  leading  to  a  vocational  objec¬ 
tive  requires  6  months  or  more  for 
completion.  See  §  21.4252(e).  (38  U.S.C. 
1780(a);  Pub.  L.  94-502,  90  Stat.  2383.) 

(b)  The  rate  of  educational  assis¬ 
tance  allowance  payable  shall  be  com¬ 
puted  as  set  forth  in  §§  21.4270  and 
21.4136(a). 

(1)  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  §  21.4136(a)  with  1  month  of  enti¬ 
tlement  charged  for  each  $292  of  cost 
reimbursed. 

(2)  The  charges  for  the  residence 
portion  of  the  program  must  be  sepa¬ 
rate  from  those  for  the  correspon¬ 
dence  portion. 

68.  In  §21.4280,  paragraphs  (a)(1) 
and  (2),  (b)  and  (c)  are  revised  to  read 
as  follows: 

21.4380  Independent  study  leading  to  a 
standard  college  degree. 

(a)  An  eligible  veteran  or  person 
may  receive  an  educational  assistance 
allowance  for  pursuit  of  an  indepen¬ 
dent  study  course  under  the  following 
conditions: 

(1)  The  course  is  offered  by  a  college 
or  university; 

(2)  The  course  leads  to  or  is  fully 
creditable  toward  a  standard  college 
degree; 

*  *  *  *  * 

(b)  The  independent  study  program 
shall  be  measured  as  less  than  one- 
half  time  training  as  follows: 

(1)  If  the  college  or  university  evalu¬ 
ates  the  course  in  semester  or  quarter 
hours  of  credit  and  prescribes  a  period 
for  completion,  the  course  shall  be 
measured  as  less  than  one-half  but 
more  than  one-quarter  time  when  the 
semester  hours  per  semester,  or  equiv¬ 
alent,  are  4  or  more  and  measured  as 
one-quarter  time  or  less  for  1  through 
3  semester  hours  per  semester,  or 
equivalent. 

(2)  If  the  college  or  university  does 
not  evaluate  the  independent  study 
program  in  standard  semester  or  quar¬ 
ter  hours  or  the  equivalent,  the  inde¬ 
pendent  study  program  shall  be  mea¬ 


sured  as  less  than  one-half  but  more 
than  one-quarter  time  training. 

(c)  An  eligible  veteran  or  person  who 
is  pursuing  an  independent  study  pro¬ 
gram  shall  be  paid  an  educational  as¬ 
sistance  allowance  based  on  the  train¬ 
ing  time  determined  in  paragraph  (b) 
of  this  section  at  the  institutional  rate 
prescribed  in  §  21.4136(a).  If  indepen¬ 
dent  study  subjects  and  subjects  re¬ 
quiring  class  attendance  are  pursued 
concurrently  and  both  are  measured 
on  a  credit-hour  basis,  the  allowable 
rate  shall  be  determined  on  the  basis 
of  the  combined  training  load  pro¬ 
vided  a  major  portion  of  the  hours  are 
by  class  attendance.  When  a  major 
portion  of  the  course  is  not  by  class  at¬ 
tendance,  the  appropriate  rate  for 
each  part  shall  be  determined  and  the 
combined  rate  paid,  but  not  to  exceed 
the  regular  residence  rate  for  the  com¬ 
bined  training  load.  When  measure¬ 
ment  is  different  (i.e.,  class  attendance 
on  credit-hour  basis  and  independent 
study  under  paragraph  (b)(2)  of  this 
section),  the  appropriate  rate  for  each 
part  shall  be  determined  and  the  com¬ 
bined  rates  paid,  but  not  to  exceed  the 
full-time  institutional  allowance  rate. 
(38  U.S.C.  1682(e)  and  1732(c).) 

69.  In  §  21.4503,  paragraph  (b)(2)  and 
(4)  is  revised  to  read  as  follows: 

§  21.4503  Determination  of  loan  amount. 

*  *  *  *  * 

(b)  Amount.  A  loan  shall  be  autho¬ 
rized  in  the  amount  of  the  excess  of 
cost  over  available  resources  as  deter¬ 
mined  in  paragraph  (a)  of  this  section 
subject  to  the  following  limitations: 

***** 

(2)  The  aggregate  of  the  amounts 
any  veteran  or  other  eligible  person 
may  borrow  for  an  education  loan  may 
not  exceed  the  amount  obtained  by 
multiplying  $292  times  the  number  of 
months  of  educational  assistance 
allowance  to  which  the  veteran  or 
other  eligible  person  is  entitled  under 
section  1661  or  subchapter  II  of  chap¬ 
ter  35,  title  38,  United  States  Code  on 
the  date  that  training  commences 
during  the  period  for  which  the  loan  is 
sought,  but  in  no  event  more  than 
$1,500  in  any  one  academic  year. 

•  •  ,  •  •  • 

(4)  If  the  loan  period  is  for  more 
than  one  term,  quarter,  or  semester  in 
the  case  of  students  pursuing  a  course 
leading  to  a  standard  college  degree, 
or  for  more  than  6  months  in  the  case 
of  students  pursuing  a  course  not  lead¬ 
ing  to  a  standard  college  degree,  the 
following  maximum  amounts  shall  be 


paid  on  the  loan  at  the  beginning  of 
such  term: 

(i)  $1,500  for  an  academic  year. 

(ii)  $2,000  for  an  academic  year  and 
following  summer  term. 

(iii)  $1,000  for  a  quarter  and  follow¬ 
ing  summer  term. 

(iv)  $1,250  for  a  semester  and  follow¬ 
ing  summer  term. 

(v)  $750  for  any  semester. 

(vi)  $500  for  any  term  of  10  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(vii)  $1,000  for  a  course  not  leading 
to  a  standard  college  degree  6  through 
8  months  in  length. 

(viii)  $1,500  for  a  course  not  leading 
to  a  standard  college  degree  9  through 
11  months  in  length. 

(ix)  $2,000  for  a  course  not  leading 
to  a  standard  college  degree  12  months 
in  length. 

***** 

70.  In  §  21.4504,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  21.4504  Promissory  note. 

***** 

(b)  Interest.  The  promissory  note 
shall  advise  the  student  that  the  loan 
shall  bear  interest  on  the  unpaid  bal¬ 
ance  of  the  loan  at  a  rate  comparable 
to,  but  not  in  excess  of,  the  rate  of  in¬ 
terest  charged  students  at  such  time 
on  loans  insured  by  the  Commissioner 
of  Education,  Department  of  Health, 
Education,  and  Welfare,  under  part  B 
of  title  IV  of  the  Higher  Education 
Act  of  1965.  The  rate  shall  be  deter¬ 
mined  as  of  the  date  the  agreement  is 
executed  and  shall  be  a  fixed  amount. 
(38  U.S.C.  1793;  Pub.  L.  94-502,  90 
Stat.  2383.) 

*  *  *  *  * 

71.  In  §21.4505,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§21.1505  Advertising. 

***** 

(b)  Form.  The  statement  which  is 
permitted  shall  be  as  follows:  Certain 
eligible  veterans  and  other  eligible 
persons  may  qualify  for  a  maximum 
educational  loan  of  $1,500  per  aca¬ 
demic  year  from  the  Veterans  Admin¬ 
istration  depending  upon  need.  Appli¬ 
cations  for  such  loans  shall  be  made  to 
the  Veterans  Administration  on  forms 
prescribed  by  it. 
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